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Association of Bay Area Governments

Hotel Claremont + Berkeley, California 94705 + (415) 841-9730

July 22, 1981

M. Ray D. Banion

Assistant Executive Secretary
State Board of Control

Suite 300, 926 J Street
Sacramento, CA 95814

Dear Mr. w @27

Yesterday Governor Brown signed into law AB 20 (Chapter 242 of the Statutes
of 1981). This law, which took immediate effect, makes our Association

and other councils of governments in California eligible to file with the
Board of Control claims for reimbursement for State-mandated costs. Thig”
eligibility, as you know, wes not formerly available to C0Gs, which are
joint powers agencies operating under the Government Code. As a result

of this, we have had to undergo a Ien?thy and highly uncertain Government
Coce claims process under Article XIIIB of the State Constitution.

Enclosed are an original and nine copies of a claim for approximately $124,000
filed pursuant to the revised definitions of Section 2211 of the Revenue and
Taxation Code. This claim is for reimbursement o f State-mandated costs
resulting from enactment of AB 2853 (Chapter 1143 of the Statutes of 1980).
Please note that Section 11 of Chapter 242 of the Statutes of 1981 declares

a legislative interpretation that the revised definition now contained in
Section 2211 of the Revenue and Taxation Code is to be construed as effective
July 1, 1980, the effective date of the addition of Article XIIIB of the
Constitution.

ABAG's claim for reimbursement is filed pursuant to the provisions of the
Revenue and Taxation Code and the provisions of the Constitution applying
to mandated activities of local agencies enacted or imposed after January 1,
1975.  Under these provisions, reimbursement for COG activity to comply with
Chapter 1143 of the Statutes of 1980 is required of the State.

It is my understanding that similar claims for reimbursement will shortly
be filed with the Board of Control by the San Diego and Southern California
Associations of Governments. ABAG has no preference for a hearing location,
and would prefer the hearing on this claim of first impression be scheduled
at the first available date, regardless of Board meeting location. We would
greatly appreciate your expediting the handling of this claim, because of
the delays ve have encountered in resolving the :reimbursement issue.

Sincerely,

b,

Douglas™G. Detling )
Legislative Affairs Officer
Representing City and County Governmentsinthe San Francisco Bay Area
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SUPPLEMENTAL INFORMATION FOR ABAG CLAIM

Chapter 1143 of the Statutes of 1980 was enacted September 26, 1980. On
October 30, 1980, the Association of Bay Area Governments filed a claim
under provisions of the Revenue and Taxation Code. This claim (SB
90-3587) was considered, along with those of other COGs, by the
five-member Board of Control on January 21, 1981. The Board stated
(letter of January 30, 1981) that it lacked jurisdiction to consider
claims under the Revenue and Taxation Code from councils of governments.

The Association then filed, pursuant to provisions of the Government
Code, a claim for reimbursement for actual costs incurred to meet the
requirements of Chapter 1143, This claim (ABAG vs. State of California
No. 82979-A) was denied by the three-member Board of Control at its
meeting of June 16, 1981. In taking this action, the Board did not
specify its reasons for denial, nor did the Board find that Chapter 1143
imposes no new mandates on COGs.

Chapter 242 of the Statutes of 1981 (AB 20) was enacted on July 21,
1981, taking immediate effect. Section 8 of this chapter redefined
"local agency” in Section 2211 of the Revenue and Taxation Code for the
purposes of filing Revenue and Taxation Code claims for reimbursement of
State-mandated programs. Section 11 of Chapter 242 is an uncodified
statute specifying that, for the purposes of Article XIIIB of the State
Constitution, the effective date of the revised statutory definition of
a local agency shall be deemed to be July 1, 1980. The revised
definition brings the Revenue and Taxation Code into conformity with the
provisions of Article XIIIB.

Claimant is a council of governments organized by cities and counties of
the San Francisco Bay Area pursuant to the Joint Exercise of Powers Act
(Chapter 5 of Division 7 of Title 1 of the Governmental Code). |Its
geographical jurisdiction is the nine-county Bay Area, a regional
planning.district determined in accordance with Section 65040.4 of the
Government Code. Claimant is therefore a local agency as defined by
Section 2211 of-the Revenue and Taxation Code. [For further analysis of
this point, see Legislative Counsel Opinion No. 15805; Department of
Finance memorandum of December 2, 1980 to Robert J. Beckus, California
Advocates, representing ABAG; and DOF memorandum of January 8, 1981 to
the Board of Control re: SB 90-3581.]

Claim of First Impression

Enactment of AB 2853 (Chapter 1143, Statutes of 1980) imposed a new,
reimbursable mandate or ABAG and similar councils of governments within
the meaning of Section 6 of Article XIIIB of the Constitution and the
meaning of Sections 2207 and 2231 of the Revenue and Taxation Code.

ABAG anticipates that the Department of Housing and Community
Development may, in reviewing this claim, repeat arguments of its
memorandum to the three-member Board of Control of April 29, 1981. A
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summary of ABAG's response of May 29, 1981, is therefore included here
for consideration by the five-member Board of Control. In addition, the
board is requested to review the H&CD/0ffice of Planning and Research
memorandum of January 9, 1981to Ray D. Banion of the Board of Control
staff; this memorandum expressed the view that AB 2853 does impose
mandates on councils of governments although it made no attempt to the
"extent to which this mandate results in the incursion of new costs... ."

Constitutional Provisions

Article XIII B of the Constitution was enacted in November 1979, and
became effective on July 1, 1980. Section 6 provides, with certain
exceptions, that "whenever the Legislature or any state agency mandates
a new program Or higher level of service on any local government, the
state shall provide a subvention of funds to reimburse such local
government for the costs of such program or increased level of
service. ..."

The exceptions are if the legislative mandate was requested, if the
legislation defined a new crime or definition of a crime, Or if the
legislative mandate was enacted prior to January 1, 1975. Note that al7
exceptions specifically include the words "legislative mandate" or
"legislation." In the case of AB 2853, the legislatively mandated
actions were not requested by ABAG, are not a new crime or definition of
crime, and were enacted on September 26, 1980.

Therefore, those actions of ABAG and other councils of governments
specifically required by Section 65584 of the Government Code (as added
by AB 2853) are “new mandates” within the meaning of Section 6 of
Article XIII B. They are also new mandates as defined by Section 2207
of the Revenue and Taxation Code, for which reimbursement, as provided
by Section 2231, is required.

Lack of Pre-AB 2853 Mandates for Councils of Governments

Prior to enactment of AB 2853, State law did not require ABAG or any
other council of governments to determine a regional housing need, or to
determine local government shares of such need, or to accept Or reject
any local government revision to such determinations. Those activities
are in fact the "new mandates" imposed by Section 66584 of the
Government Code.

In the event the Department of Housing & Community Development continues
to falsely depict the advisory nature of the 1977 housing element
guidelines, and the relationship of those guidelines to COG activity, it
should be noted (again, restating the points of ABAG's letter of May 29,
1981), that:

® The department's position that the 1977 guidelines were and are
mandatory is erroneous in view of Legislative Counsel Opinion
No. 9894, the budget control language on Item 150 of SB 190 (the
1979-80 budget act), the provisions of Government Code Section
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65585 (enacted as part of AB 2853), and the Second District

Court of Appeals' decision in Bownds v. City of Glendale (1980),
113 Cal. App. 3d 875, which the State Supreme Court declined to
review in March 1981.

The advisory guidelines were adopted as regulations on November
17, 1977, pursuant to Section 41134 of the Health and Safety
Code (now recodified as Section 50459) and subsection (c) of
Government Code Section 65302 as it reads until October 1, 1981.
Section 41134 required such guidelines to "conform as nearly as
possible to the guidelines™ adopted in June 1971. The 1971
guidelines did not require regional housing elements, nor did
they require any activity by a council of governments, such as
ABAG.

Section 50459 is included in Division 31 of the Health and
Safety Code. Nothing in this division requires councils of
governments to prepare or adopt regional housing elements, or to
determine regional housing needs.

Section 65302 of the Government Code is included in Article 5
(authority and scope of general plans) of Chapter 3 dealing with
local planning. Chapter 3 does not require regional housing
planning.

The 1977 guidelines do not mandate activity by any council of
governments. Section 6420 of the guidelines provides that the
department "shall...prepare or delegate preparation of...a fair
share allocation plan." Section 6424 "delegates" to councils of
government the voluntary assignment of preparing a fair share
allocation plan for non-market rate housing, but specifies that
“the department shall perform the housing needs allocation"” plan
if a council of governments did not complete such a plan. In
other words, the 1977 guidelines provided COGs with the option
of preparing a fair share plan. The department retained the
responsibility to prepare such plans under a grant of authority
it assigned to itself under statutes that contain no
requirements for housing planning activity by councils of
governments.

On June 8, 1978, H&CD asked ABAG for its schedule for the
development of a fair share allocation plan for non-market rate
housing. On June 22, 1978, ABAG staff informed the department
of ABAG's limited financial resources and existing planning
priorities. These factors argued against ABAG's choosing to
prepare a Bay Area fair share allocation plan. This position
was formally adopted by the ABAG Regional Planning Committee on
August 8, 1978.

The department's draft fair share allocation plan of February
1979 in its very first paragraph states that the 1977 guidelines
presented councils of governments with the "option" of preparing
fair share allocation plans.
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In view of the facts cited above, the requirements of AB 2853 with
respect to council of governments' activities are clearly new mandates
that do not originate from earlier statutory requirements or the 1971 or
1977 housing element guidelines. Until enactment of AB 2853, neither
State law nor the guidelines imposed any mandatory Rousing planning
duties on ABAG and other councils of governments.

Costs Incurred

Of the $123,550.53 claimed as the 1980-81 and 1981-82 costs of
responding to the requirements of AB 2353, the FY 1980-81 costs of
$24,125.53 represents actual costs incurred from January 1through May
15, 1981 to partially fulfill the State-mandated requirements of AB
2853. These expenditures are fully documented in Attachment A All
expenditures by ABAG to date under AB 2853 were directly incurred to
meet the duties imposed by enactment of AB 2853--the duties and
associated costs for which ABAG seeks reimbursement under the provisions
of Section 6 of Article XIII B and Section 2231 of the Revenue and
Taxation Code.

Estimated Costs for 1981-82

ABAG estimates it will be required to expend an additional $99,425 to
complete the initial work required by AB 2853 for the 1981 housing
element submissions and to begin the monitoring program necessary for
the 1984 submission. This estimate is based on the revised work tasks
(shown in Attachment B) prepared in anticipation of the parameters and
guidelines setting process. This work program is similar to that
prepared in October 1980 as the basis for Claim SB 90-3587. The tasks
have been reorganized and new cost estimates prepared to reflect ABAG's
actual experience in responding to the substantive requirements of AB
2853. We would be happy to assist the Board in expediting the
parameter/quideline setting process upon favorable action on this claim
of first' impression.

ABAG staff have no desire to engage in a prolonged debate over what is
required by AB 2853. The tasks described in the attachments are
reasonable approximations of the level of effort necessary to respond
adequately to the requirements of the law. In terms of this work, no
state agency has produced estimates of regional housing need consistent
with the provisions of Article 10.6 of the Government Code. ABAG and
other councils of governments are required to undertake considerable
data handling and analysis, based on "data provide by the Department of
Housing and Community Development relative to the Statewide need for
housing.” In fact, the Department has so far limited its assistance to
producing projections of the number of households in the state and
regions, based upon Department of Finance population projections.
Neither DOF nor H&CD estimates reflect State-level information
comparable to that required by AB 2853 to be used by the COGs in
determining regional housing need or in distributing such need to local
jurisdictions. The tasks described here reflect ABAG's extensive
experience in dealing with highly complex, legally and analytically



intricate issues in a large geographical region with a large number of
local jurisdictions.

The tasks shown in Attachment B and fully described in Attachment- C are
the necessary milestones or steps to be accomplished in doing the work
required by AB 2853. They should not be interpreted as separate,
individual requirements of the law. Were it not for the overall
mandates of AB 2853, these individual milestones or work steps would not
have been Or would not be undertaken.
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ATTACHMENT A

COSTS INCURRED BY THE
ASSOCIATION OF BAY AREA GOVERNMENTS
UNDER AB 2853
January 1, 1981 - May 15, 1981

Payments to staff (See Staff Charges Summary and Program Manager Memoranda)

a. dJanuary 15-31 $ 221.66
b. February 1-15 1,778.82
¢. February 16-28 1.810.36
d. March 1-15 1,552.99
e. March 16-31 389.34
f. April 1-15 1,136.26
g. April 16-30 3,007 .56
h. May 1-15 ' 2,164 .76
$ 12,061.74

Indirect (overhead) Costs ($6/hr. x 6053 hours) $ 3,631.80
Payments to consultants (contract and temporary services)

1. William Goldner (contract research economist)

a. January 22, 1981 $ 2,035.00
b.  February 27, 1981 2,073.00
c. March 23, 1981 2,123.00
d. April 16, 1981 1,229,061

$ 7,400.00

2. Fred Vogler (programming assistance ‘through Kelly Services)

a. April 13-17 $ 334.00
b. April 20-24 334.00
c. May 8-15 364.00

$ 1,032,00

TOTAL EXPENDITURES $ 24,125.54
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SUMMARY OF STAFF CHARGES

OWP #103.40 Housing Needs Assessment

STAFF
Pay Period, January 16-31

Dan Lopez, Senior Regional Planner
Jean Safir, Senior Regional Planner

Pay Period, February 1-15

Ray Brady, Principal Regional Planner |

Dan Lopez , Senior Regional Planner
Jean Safir, Senior Regional Planner

Pay Period, February 16-28

Ray Brady, Principal Regional Planner |
Doug Detling, Principal Administrative
Officer II

Dan Lopez , Senior Regional Planner
Jean Safir, Senior Regional Planner

Pay Period, March 1-15

Ray Brady, Principal Regional Planner I

Doug Detling, Principal Administrative
Officer II

Dan Lopez , Senior Regional Planner

Pay Period, March 16-31

Ray Brady, Principal Regional Planner I

Pav Period. April 1:=15

Ray Brady, Principal Regional Planner |

Doug Detling, Principal Administrative
Officer If

Eugene Leong, Assistant Executive Director

Dan Lopez , Senior Regional Planner

Jean Safir, Senior Regional Planner

Pay Period, April 16-30

Ann Berry, Administrative Secretary

Ray Brady, Principal Regional Planner I

Doug Detling, Principal Adminfistrative
Officer 11

Sally Germain, Administrative Secretary

Eugene Leong, Assistant Executive Director

Dan Lopez, Senior Regional Planner

Jean Safir, Senior Regional Planner

Revan Tranter , Executive Director

HOURS

N
owu;

NI
wW o1 01
Coo

37.5

12.0
3705

24.0

13.0
42.0

21.0

DOLLARS

137.70
83.96

889.65
826.20
62.97

741 .38

296.52
688.50
83.96

444.96

301.21
806.82

389.34

120.51

97.04¢
174.96
502.25
241.50 .

168.00
407.88

727.80

26.08
408.24
803.60
315.00
150.96
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TO:

.. 0 3
January 37, 1981 FM: Dan Lopez, Manager,

Housing Needs Assessment Program 103.40

Files RE: Program Activities, January 15-31, 1981

This memorandum documents activities of Jean Safir and me to carry out ABAG's
work under the mandates of AB 2853. An Overall Work Program number (103.40)
was assigned for staff charges occurring January 15 and thereafter.

During the remainder of January, we:

1. Briefed 20 new members of the Housing Advisory Committee about the
mandates of AB 2853, and the duties assigned to ABAG by the bill.

2. Communicated with Paul Turner of the Department of Housing and
Community Development re: H&CD's schedule for producing the estimated
statewide need for housing mentioned in S. 65584 of AB 2853.

3. Conducted the first meeting of the new Housi : .
an 1/21/81. g W Housing Advisory Committee

4. Conducted briefing on AB 2853 for the Marin Board of Realtors (1722/81)
and the Southern Alameda County Board of gea1tors (1/27/81).

5. Briefed local government elected official , staff, or planning con-
sultants : Livermore Zoning Admihedwpytéeokd/?6/81) ; Marin County
Board of Supervisors (1/21/81) ; , consultant to Marin
County cities (1/19/81); Novato Planning Department (1/26/81).

Hotel Claremont - Berkeley, California 94705 - (415) 841-9730
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TO:

February 18, 1981 FM: Dan Lopez, Manager

Files

Housing Needs Assessment Program (103.40)

pg. Program Activities, February 1-15, 1981

This memorandum documents activities of staff members (Jean Safir, Ray Brady
and Dan Lopez} to carry out ABAG's work under the mandates of AB 2853.

During this period, we accomplished the following items:

1.

Ray Brady and I worked extensively with our consultant, Bi11 Goldner,
to develop and refine analytical procedures for:

o estimating household income by county
o conducting housing market demand analysis by county
o forecasting number and mix of households by community.

We also communicated with following interested persons re: .progress
in doing work under AB 2853: S

San Anselmo Planning Director (2/3/81) ; wafnut Creek Planning De-
partment (2/3/81); Pleasanton Chamber of Commerce (2/4/81) ; Napa
County Planning Department (2/6/81); Building Industry Legislative
Committee (2/10/81) ; and Berkeley Planning Department (2/11/81).

In addition, ve held extensive discussions on 2/5/81 and 2/11/81
with the Marin Legal Aid Society, which is acting as consultant to

11 Marin County cities on housing element preparation re: AB 2853 and

its implementation,

Hotel Claremont - Berkeley, California 94705 - (415) 841-9730




06.6-178 (GL¥) - SOLY6 BILIOYED 'ABjediey - JUOWSIBID) 810K

"(18/92/2) S9L3LD AJUNC) BJR|) BIURS [BUIABS 03 SIURR|NSUOD

Buiuue(d pue f(|g/cz/zZ) S48PLLNG 130100 f(|8/02/2) S4PPLLNG pue|3eQ

$(18/0z/2) urw|lounod A31) puepieg f(18/61/Z) 3URILNSUOD butuued |aejey ues
10 A119 102 uaAib susm ssadbouad uom nygy pue g8z gy uo sbuliasidg cy

"3 lLA3uno) pue ebogstiey
‘pus|aH "1S 40 SoALlejuasaddas 310 y3im ¢z Adendaqaq pue gz Adenagaq uo
P932NpuUcY aJam uotjradedadd Juswe|d BuLsSNOY U0 SUOLSSNISLP 2ALSUIIXT |~

o

“syjuow Buiwed ayy J4aac Buionpodd 8q 03 308dxa M ssaqunu
psau BULSNOY 243 MALABA 0 SNOLXUE Si 9333LwWwW0d Syl gl Adendqa
uo Burjsaw 29773 1Ww0) AL0SLAPY Buisnoy 3yl uo pasnooj sem A}iALioe Joley 7

*J3UPLO9 | L1g Y3 LM UOLIRL[NSUOD ul juads sem awiy s,Aey jJo
UonpW T (2A8| uoL3otpstanl ayi o3 adAy ployssnoy Ag SIJBWLISS BWOIUL
buryebaubbesip 40} ABo|opoyjaw a8yl psuliad pue paliliuspl Apedg Aey |

‘£G82 av

10 S33RpUBW BY3 J3puUn YAOM S Eygy Ino Aaaed o3 (zado ueg pue “bBul(idg Hno(

“arseg ueap ‘Apeag Aey) sdaquisll yiels 4O SBLILALIOL SIUBUNIOP WNpURAOWSW SLYL
87-g1 AJdendqaq fsatiiAalioy weabouad 3y sa| L4 ol

(0p°£01) weabouyd juswssassy spasy Buisnoy
“asbruey ‘zedo ueq w4 1861 "2 Yodel 10

I



TO:

March 16, 4981 FM; Dan lLopez, Manager,
Housing Needs Assessment Program (103,40)

Files RE: Program Activities March 1-15 1981

This memorandum documents this period's activities of staff members (Kay
Brady, Doug Detling and Dan Lopez) to carry out ABAG's work under the
mandates of AB 2853.

1. Major analytical activities included:

o Identification of appropriate methodology for assessing employ-
ment opportunities by jurisdiction.

o  Refinement of methodology for affordability analysis to assess
market demand.

2. Staff extensively critiqued Bill Go7dner S anal.ytical study design
to be discussed at March Housing Advisory Committee meeting.

3. Briefings on AB 2853 work progress and requirements were made to
Livermore City Council/Planning Commission (3/2/81); City of Martinez
Affordabie Housing Task Force ?3/5/81); League of Women Voters of
the Bay Area (3/9/81); and Eden Housing, Inc. of Hayward (3/12/87).

4. Based on lack of progress to date in resolving reimbursement issue
identified by ABAG in October, staff briefed Executive Director
on need to inform member cities and counties of delays in producing
housing need numbers required by AB 2853. Memorandum summarizing
work status sent March 10.

Hotel Claremont - Berkeley, California 94705 - (415) 841-8730
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April 1, 1981 FM:  Dan Lopez, Manager,

Housing Needs Assessment Program (103.40)

Files RE:  Program Activities, March 16-31, 398l

This memorandum documents activities of staff members (Ray Brady) to
carry out ABAG's work under the mandates of AB 2853.

Because of uncertainties of funding reimbursement (see last progress memo),
only Ray Brady charged time to the housing needs assessment program this

pay period. (Jean Safir had one brief contact with Mountain View's planning
staff hut didn"t cahrge any time to AB 2853 work).

Ray spent his charged time to working with Bill Goldner to identify available
data sources necessary to produce required numbers. Ray and Bill also began

coding this information so it will be readily at hand when the reimbursement

issue is settled.

Hotel Claremont - Berkelay, California 94705 - (415) 841-9730




M

it

b

}men !
I
L0

DT April 17, 1981 FM: Dan Lopez, Manager
Housing Needs Assessment Program
(OWp #703.40)

TO. - Files RE: Program Activities, April 1-15, 1981

This memorandum documents activities of staff members (Ray Brady, Doug Detling,

Jean Safir and Wl Lopez) to carry out ABAG's work under the mandates of
AB 2853.

During this period, staff work on producing the housing need numbers progressed
more rapidly. The uncertainty about eligibility for reimbursement was greatly
reduced after the State Board of Control meeting on April 7. After extensive
discussions with the Executive Director and John Evans, ABAG's attorney, it

wes decided to file a claim for costs -incurred through April 30.

Staff also accomplished the following:

1. Ray Brady and Bill Goldner (consultant) reviewed with Dan Lopez
Jean Safir and Doug Detling the progress to date in making the 1980
estimate and 1985 housing projections. Following these discussions,
it was determined that Fred Vogler should be hired on a temporary
basis to help produce the numbers. Vogler was felt necessary because
no other program had staff available to assist on this project during
the month of April.

2. Work schedules were developed for staff for weeks of April 13 and
April 20. Meeting was scheduled for April 21 to:

a. Review progress with Bill Goldner and assign tasks to complete
regional housing need estimate for the May 13 meeting of the
Housing Advisory Committee.

b. Dry run the presentation to Building Industry Assn. representatives
on April 22.

3. Ray Brady agreed to hold workshop on May 12 with county representatives
on Projections Technical Advisory Committee to go over methodology and
county sharer of regional housing need.

4. Dan Lopez will prepare a letter asking H&D comments on regional need
forecast prior to disaggregations. This will avoid havirig to assume
the expense of a second disaggregation to city and county levels if
H&CD were to revise the numbers as permitted by AB 2853.

5. Doug Detling will have responsibility for preparing the amended claim
for the State Board of Control.

Hotel Claremont - Berkeley, California 94705 - (415) 841-9730
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During this period, staff also briefed and consulted with the
following:

Task Force (4/2/81); Contra Costa
Mayors' Conference (4/2/81); Newark Planning Director, (4/8/81);
Hispanic Community Actien Council of Hayward (4/10/81); and
San Mateo city staff (4/10/81).

Martinez Affordable Housing

Jean Safir attended U.C. Davis workshop on AB 2853 and inclusionary
land use measures.
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DT: April 30, 1981 FM- Dan ﬁ;bj;z.. Manace:
"Housing Needs Assessment Program 103,.40

TO: Files RE:  Program Activities, Apri1 16-30 1981

This memorandum documents activities of staff (Ann Berry, Ray Brady, Doug{
Detling, Sally Germain, Gene Leong, Dan Lopez, Jean Safir and Revan Tranter)
under the Regional Housing Needs Assessment Program.

During this period, we:

1. Conducted extensive discussions on April 22 and 27 with Building
Industry Association representatives regarding the appropriate
methodology for identifying market demand for housing.

2. Briefed new State Housing and Community Development staff who
will be reviewing local government housing elements submitted by
Bay Area jurisdictians.

3. Briefed particigar]ts_ of the National Association of Housing and
Redevelopment Officials Section Meeting on April 29 on the relation-
ship of surplus lands in the regional housing needs.

4. Identified the methods to be used to estimate the existing (1980)
housing need, and identified available data sources.

5. Reviewed survey reports on housing vacancies to determine rates to
be applied in calculating 1980 housing needs and producing the
estimated 1980 households, using 1980 Census data on housing stock
made available April 22.

6. Outlined the Regional Housing Needs Report for consideration by the
Housing Advisory Committee on May 13.

7. Drafted introductory section of the Housing Needs Report.

8. Estimated the number of current households and the pro%ected 1985
number o f households, and compared to State estimates for the

region.

9. Calculated current housing affbrqabﬂjty based on income', interest
rates, taxation advantages for differing income percentiles by
county.

10.  Verified the computer programs developed by Fred Vogler to analyze
current and projected affordability.

11. Briefed the City Manager of Moraga on requirements of AR 2853 (4/24/81).

Hotel Claremont - Berkeley, California 94705 - (415)841-8730
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May 15, 1981 FM: Dan Lopez, Manager, ,
Housing Needs Assessment Program (103.40)
Files Re.  Program Actiglities
May 1-15, 1981

This memorandum documents activities of staff members (Ann Berry, Ray Brady,
Doug De_tlln?, Dan Lopez, Yvonne McGough, Jean Safir and Pat Yoshitsu) under
the Regional Housing Needs Assessment Program.

During this period, staff continued is work and made substantial progress

on the affordability comBonent of the market demand analysis. Work progressed
despite the temporary setback at the Board of Control meeting on My 5,

when the Department of Housing and Community Development presented a _
position paper indicating that A 2853 did not contain a new mandate. This
Eo_smon_ Is contrary to the Department's previous advice and posture regarding
his point. John Evans, ABAG Legal Counsel, will work with Doug Detling

to draft a written confirmation of Doug’s statements at the May 5 meeting.
The decision was postponed until the Board's June 16 meeting,

The major activity of this period was to produce the county level forecasts

of houseéholds, incomes and affordability status for 1980 and 1985, The county
level information was presented to the county staff members of ABAG's Projections
Technical Advisory. Committee on My 5. A meeting wes held with them on May 12,
and the ABAG staff received substantial comments on the methods used, the
assumptions and the approach overall to complying with AB 2853,

Based on these comments, Rey Brady and the analysis staff will be revising
the county-level information, reV|eW|n% it against the 1980 and 1985 estimates
of households furnished by H&CD and other available information. Ray hopes
to have revised county-level numbers, and city numbers, by early June.

Other activities during this period included:

a. Briefing the Regional Planning Committee on the H&CD statement and the
Board of Control meeting. The RPC members were most distressed at the
way in which the State Department is.getting in our way and preventing
early.resolution of the funding issue.

b. Jean Safir attended a conference on May 8 at UC Berkeley, Affordable housing
and the potential impacts of AB 2853 on the Bay Area were discussed at length.

c. Dan Lopez briefed a subcommittee of the League of California Cities on Play 6
regarding the status of implementation of AB 2853,

On My 15, Doug Detling and Dm Lopez briefed Revan Tranter, the Executive
Director of the next steps to be taken with the Board of Control and

the Department. John Evans was asked to review the question of whether a
Hotel Claremont - Berkeley, California 94705 © (415) 841-9730




-y o=

mandate exists under AB 2853 if the Board of Control fails to act on
June 16, and what remedies are available to ABAG. Revan indicated he
would not permit additional costs to be incurred by staff unless he
was satisfied that the course of action was acceptable to the agency's
counsel and the Executive Board, which will meet on May 21 to discuss
the situation,

W remain optimistic that the Board of Control will sustain our position.



ATTACHMENT B

RELATIONSHIP oOF AB 2853 MANDATES TO ABAG WORK TASKS

65584, (a) For purposes of subdivision (a) of Section 65583, a
locality's.sharé of thé regional housing needs'includes that-share of
the housing need of persons at all income-levels ‘within' the .area
significantly ~ affected by “2"jurisdiction’s” general plan. The
distribution of regional ‘housing neéeds shall, based upon ‘available
data, take into consideration market 'demand for housing,
employment opportunities, the availability of suitable sites and
public_facilities, commuting patterns, type and tenure of housin
need, and the housing needs of farmworkers. The_distribution 5}}&&
Seek to avoid further impaction_of localities with relatively high
proportions of lower income households. Based upon data provided
by the Department of Housing and Community Development
rehtive to the statewide need for housing, each—eeuneH—ef
governments shall determine the existingand projected-housing

Ao

REGIONAL NEED DETERMINATION

Designate a policy bedy to oversee the development of the
technical amrd policy aspects of regional housing reeds
assessment and determination of Yocal shares of regional
housing needs.

Reformat and analyze existing housing, economic and
demographic¢ data for each jurisdiction, and for the region as
a whole, to identify existing and projected heusing needs.
Pursuant to subsection (a) of Government Code Section 65584,
this will include an identification of:

A. Market demand for housing. This component will be used
* in the 1885 requirements of housing needs.

B. Employment opportunities.
€. Availability of suitable sites and public facilities,

B. Coemmuting patterns from each jurisdiction tO major
employment centers in region.

E. Type and tenure of housing supply.
Prepare a draft report of regional housing r.eds.

Assess potential impacts ef regional housing needs
determination on other regional plans, policies and programs:

A, Present and future availability of adequate! water supply
facilities.

B. Existing and projected wastewater treatment facilities
funded by §201 of the Federal Clean Water Acit/State Clean
Water Bond Act,

C. Regional/local Transpertatiow Imprevement and
Transportation Systems HManagement Programs.

D. The 1979 Bay ARrea Air Quality Plan [the applicable State
Implementation Plan revision under the Federal Clean Air
Act), -

E. Other areas of critical environmental concern {e.g.,
parklands, agricultural lands, baylands).

o
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ATTACHMENT C

PROGRAM SUBCATEGORY 103.30 (formerly 103.40) : Regional Housing Needs
Assessment

The work program tasks, budgets, and schedules below indicate ABAG's
actual and estimated activities (beginning in January 1981) to comply
with the provision of AB 2853 requirements and enable its member cities
and counties to do likewise. Attachment B showed the relationship of
the work program tasks to the requirements of AB 2853. The tasks are
described in this attachment, as wel7 as ABAG's estimated costs and
schedule,

MAJOR TASKS

1. Designate a policy body t0 oversee the development of the
technical and policy aspects of regional housing needs
assessment and determination of local shares of regional
housing needs.

ABAG, as a council of governments, is required by Government Code
Section 65584(a) to "determine" the existing and projected housing needs
of its region. ABAG is also required to "determine" locality shares of
these needs, and to accept or not accept Tocal government revisions of
such need. The ward "determine" is presumed by AEAG to mean a policy
action by local elected officials who serve as the decision-making
officials of the agency,

It is customary and accepted planning methodology far COGs and other
planning agencies to use advisory committees to review staff work prior
to policy-level action; this 1is especially important since members of
these committees are consulted by other elected officials prior to their
policy-level acticn.

The ABAG Regional Planning Committee was asslgned lead responsibility
for policy oversight of the AB 2853 work by the Executive Board. The
Housing Advisory Committee was reconstituted and expanded to assist
staff and the RPC. The Projections Technical Advisory Committee was
assigned new responsibilities tc assist in the technical analysis, as
required.

Task 1 has been completed; its costs, while minimal, are included in the
actual expenditures shown in Attachment A.

2. Reformat and analyze existing heusing, economic and
demographic data for each jurisdiction, and for the region as
a whole, to identify existing and projected housing needs.
Pursuant to subsection (a) of Government Code Section 65584,
this will include an identification of: :

A, Market démand for housing. This component will be used
in the 1985 requirements of housing needs.
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B. Employment opportunities.
€. Availability of suitable sites and public facilities.

D. Commuting patterns from each jurisdiction to major
employment centers in region.

E. Type and tenure of housing supply.

This task is significant analytical work required by AB 2853. WBAG will
use available information and data to perform this analysis, but the
analysis required will be extensive and subject to careful review of
methods, assumptions and documentation,

Using other resources, ABAG is updating population projections, but
these projections will not undergo policy-level review in time to be
used to estimate the regional housing need. Therefore, already adopted
Projections 79 growth increments will be used for the period from
1980-85, with 1980 Census information to be incorporated for the base
year (1980) estimates of regional housing needs,

The last comprehensive survey of local government policies including
zoning ordinances affecting the timing, magnitude and location o f
residential , commercial and industrial development was conducted during
ABAG's initial Environmental Management Program (1975-1978). ABAG 1S
not claiming funds to update the local policy survey, update population
and employment projections, or generate new data. Where other ABAG
programs develop updated information that can be used in the course of
the AB 2853 work, this information will be incorporated in housing needs
assessment.

A portion of this work wes accomplished during the 1980-81 fiscal year,

and these expenditures are included in the expenditures shown in
Attachment A,

Estimated Cost Schedule

1981-82 $28,700 August-October 2981

Estimated Staffina (in person/months)

1981-82 .. 7 p/m

3. Prepare a draft report of regional housing needs.

ABAG will make available this report to include draft county-level
information, but final regional housing needs figures (and the
associated county-level information) will not be disaggregated to the
city level until completion of Task 7. The report will be sent to the
Department of Housing & Community Development for review.



Estimated Cost Schedule

1981-82 $ 8,200 August-October 1981

Estimated Staffing

1981-82 2 p/m

4. Assess potential impacts of regional housing needs
determination on other regional plans, policies and programs:

A. Present and future availability of adequate water supply
facilities.

B. Existing and projected wastewater treatment facilities
funded by §201 of the Federal Clean Water Act/State Clean
Water Bond Act.

C. Regional/local Transpoertation Improvement and
Transportation Systems Management Programs.

D. The 1979 Bay Area Air Quality Plan (the applicable State
Implementation Plan revision under the Federal Clean Air
Act).

E. Other areas of critical environmental concern (e.g.,
parkliands, agricultural lands, baylands).

This task is included for staff work if the housing need determinations
by ABAG are found to be subject to the provisions of the California
Environmental Quality Act. It also reflects the requirements for 'impact
assessment (but not the costs of plan amendments) to comply with Federal
planning consistency requirements, which ABAG is obliged to meet. In
addition, it is accepted planning methodology to provide such
information to elected officials prior to policy decisions

Estimated Cost Schedule

1981-82 $ 4,100 September-October 1981

Estimated Staffing

1981-82 1 p/m

5. Review draft regional housing nee&s report with all cities and
counties, and modify draft repori as appropriate to reflect
tocal comments.

The purpose of this task is to promote local understanding of the
methods, assumptions and implementation implications of the regional
housing needs determination. Major attention will be given to briefings
of elected officials and staff through presentations at mayors
conferences and meetings of city managers, planning commisSioners, and
planning and other local staff, as needed.
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Reflecting this well-organized public review process, ABAG will modify
the draft report, incorporating changes in the preliminary
determinations of housing needs assessment, These activities are
essential to Regional Planning Committee and EXxecutive Board actions to
determine the existing and projected regional housing needs. The
Executive Board does not act on such planning matters without allowing
opportunity for technical staff review and public comment.

The early public review process also promotes public understanding and
acceptance of "numbers” to be used by local governments in their housing
elements, and understanding of local governments' concerns about the
implications of revising ABAG-determined T1ocal shares of the regional
housing needs and ABAG acceptance or rejection of such needs, under Task
10.

Estimated Cost Schedule

1981-82 $12,300 August-October 1981

Estimted Staffina

1981-82 3 p/m

6. Provide for Executive Board adoption of regional needs report,
including any recommendations for required changes in other
regional plans and programs to accommodate the determined
regional housing needs.

Policy-level adoption of regional housing needs is required, Staff does
not "determine" such needs, In addition, such determinations do not
take place without modificatian to existing regionwide facilities plans
and regional policies, if necessary, These changes may have major
consequences for other Federal and State regulatory programs and capital
investment policCies.

Estimated Cost Schedule

1981-82 $ 4,100 October 1981

Estimated Staffing

1981-82 1 p/m

7. Provide the Department of Housiné and Community Development
with an opportunity to revise the regional housing needs
determination. '

This opportunity for H&D action is required by AB 2853. Staff will
meet with H&CD, if necessary, and report any comments or revision to the
Executive Board prior to completion of Task &
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Estimated Cost Schedule

1981-82 $ 1,025 October 1981

Estimated Staffina

1981-82 .25 p/m

8. Disagaregate regional housing needs to jurisdiction level, and
prepare final report.

The final regional and county-level information, after completion of
Task 7, will be disaggregated to the city level, This distribution will
reflect the information assembled in Tasks 2 and 5, as required,

Estimated Cost Schedule

1981-82 $10,250 September-October 1981

Estimated Staffing

1981-82 2.5 p/m

9. Provide for Executive Board adoption of final report,
containing local shares of regional housing needs.

Estimated Cost Schedule

1981-82 $ 4,100 November 1981

Estimated Staffing

1981-82 1 p/m

10. Provide for local government review and acceptance/revision to
local shares of regional housing needs, as contained in final
report.

AB 2853 provides a 90-day period for local governments to revise the
regionally determined locality shares of regional housing need, ABAG
staff will be available to meet with local jurisdictions to provide
explanatory information, as needed.

Estimated Cost Schedule

1981-82 $ 6,150 November 1981-February 1982

Estimated Staffing

1981-82 1.5 p/m
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11. Provide for Executive Board acceptance/rejection of local
government revisions to Tocal shares of regional housing
needs. ‘

This action is specifically required by subsection (c) of Section 65584

of the Government Code, Action would occur within 60 days of any local

government revision, as required.

Estimated Cost Schedule

1981-82 $ 4,100 February-June 1982

Estimated Staffing

1981-82 1 p/m

12, Monitor program implementation, as required, for the local
housing element revision process.

This task would begin during the latter half of 1981-82, and would be
continued as a low-level staff effort during 1982-83. Tasks 10 and 11
would require activity in 1982-83 if any local governments revise
housing elements during that time.

Estimated Cost - Schedule

1981-82 $ 4,100 March-Jdune 1982

Estimated Staffing

1981-82 1 p/m

13. Provide overall management and administrative oversight to the
program.

Overall ABAG management and administrative aspects of the program will

assure orderly and timely completion of the requisite analytical and
policy reports.

Estimated Cost . Schedule

1981-82 $12,300 August 1981-June 1982

Estimated Staffing

1981-82 3 p/m



Assembly Bill No. 2853

CHAPTER 1143

An act to amend Section 65302 of, and to add Article 10.6 (com-
mencing with Section 65580) to Chapter 3 of Division 1 of Title 7 of
the Government Code relating to local planning.

[Approved by Governor Seg:ember 26, 1980. Filed with
Secretary of state September 26, 1980.)

LEGISLATIVE COUNSEL’S DIGEST

AB 2853, Roos. Local planning: mobilehome parks and housing
elements.

(1) Existing law authorizesthe legislativebody of a county or city
to regulate by zoning ordinance the various uses to which property
within thejurisdiction may be put, and requires the legislative body
to establish a planning agency to, among other things, develop and
maintain a general plan.’

This bill would require the Department of Housing and
Community Development, within 30 days after the effective date of
this bill, to prepare and send to each county and city a questionnaire
requesting prescribed information concerning the zoning
regulations applicable to mobilehome parks, and would require the
department to evaluate and report to the Legislature on the
information received on or before July 1,1981.

(2) Existing law requires the adoption by every county and city
of a local general plan, including a housing element. Under present
law, the housing element is required to make adequate provision for
the housing needs of al economic segments of the community.
Under present law, there are no specifictime limitationsfor periodic
revision of the housing element, and the Office of Planning and
Research may grant limited time extensions for completion of the
element.

This bill would enact substantially more detailed requirements for
the housing element and, among other things, would require
counties and cities to plan in the housing element for meeting their
“appropriate share of the regional demand for homing,” as
determined pursuant to a specified procedure involving the courncil
of governments for the region, the state’s Department of Housing
and Community Development, or the department alone in areas not
having such a council. The bill would require each county and city
to conform its housing element to the bill on or before October 1,
1981. The bill would require every city and county to revise its
housing element, as specified at least every 5 years, except that the
first revision would be due by July 1, 1984.

(3) Under existinglaw, Sections2231 and 2234 of the Revenue and
Taxation Code require the state to reimburse local agencies and'

211—100 Reorinted 102180 =A0
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school districts for certain costs mandated by the state. Other
provisions require the Department of Finance to review statutes
disclaiming these costs and provide, in certain cases, for making
claims to the State Board of Control for reimbursement. The
statutory provisions requiring reimbursement will be supplemented
by a constitutional requirement of reimbursement effective for
statutes enacted on or after July 1, 1980.

This bill provides that no appropriation is made by this act
pursuant to the constitutionalmandate or Section 2231 or 2234, but
recognizes that local agencies and school districts may pursue their
other available remedies to seek reimbursement for these costs.

Thepeople of the State of California do enact as follows:

SECTION 1. The Department of Housing and Community
Development shall within 30 days after the effective date of this
section prepare and send to each county and city a questionnaire
requesting the following information:

(1) The number of mobilehome parks within the jurisdiction, and
the authorized number of mobilehome sites in each park.

(2) The number of requests or permit applications for change of
use of the mobilehome park.

(3) The number of applications for the establishment of new
mobilehome parks.

(4) The disposition of requests or permit applications for change
of use of mobilehome parks or applications for the establishment of
new mobilehome parks and the reasons for denial of such requests
or applications.

(5) The availability of land within the jurisdiction that may be
appropriate for establishment of mobilehome parks.

(6) Local established practices, policies, and ordinances
concerning change of use of mobilehome parks.

(7) Local efforts and policies for reducing the incidence of change
of use of mobilehome parks within the jurisdiction.

The information specified in paragraphs (1) to (4) ,inclusive, shall
cover the period from January 1,1979, through December 31,1979.
The information specified in paragraphs (5) to (7), inclusive, shall
reflect current conditions and circumstances as of the time of the
completion of the questionnaire.

The department shall prepare and submit a written report to the
Legislature on or before July 1,1981, containingan evaluation of the
information received in response to the questionnaire.

This section shall apply to charter cities and counties as well as
general law cities and counties.

SEC. 2. Section 65302 of the Government Code is amended to
read: ,

. 65302. The general plan shall consist of a statement of
development policies and shall include a diagram or diagrams and

—3— Ch. 1143

text setting forth objectives, principles, standards, and plan
proposals. The plan shall include the following elements:

(a) A land use element which designates the proposed general
distribution and general location and extent of the uses of the land
for housing, business, industry, open space, including agriculture,
natural resources, recreation, and enjoyment of scenic beauty,
education, public buildings and grounds, solid and liquid waste
disposal facilities, and other categories of public and private uses of

.land. The land use element shallinclude a statement of the standards

of population density and building intensity recommended for the
various districtsand other territory coveredby the plan. The land use
element shall also identify areas covered by the plan which are
subject to flooding and shall be reviewed annually with respect to
such areas.

(b) A circulation element consisting of the general location and
extent of existing and proposed major thoroughfares, transportation
routes, terminals, and'other local public utilities and facilities, all
correlated with the land use element of the plan.

(c) A housing element as provided in Article 10.6 (commencing
with Section 65580).

(d) A conservation element €or the conservation, development,
and utilization of natural resources includingwater and its hydraulic
force, forests, soils, rivers and other waters, harbors, fisheries,
wildlife, minerals, and other natural resources. That portion of the
conservation element including waters shall be developed in
coordination with any countywide water agency and with all district
and city agencies which have developed, served, controlled or
conserved water for any purpose for the county or city for which the
plan is prepared. The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Flood control.

(3) Prevention and control of the pollution of streams and other
waters.

(4) Regulation of the use of land in stream channels and other
areas required for the accomplishment of the conservation plan.

(5) Prevention, control, and correction of the erosion of soils,
beaches, and shores.

(6) Protection of watersheds.

(7) The location, quantity and quality of the rock, sand and gravel
resources.

The conservation element shall be prepared and adopted no later
than December 31, 1973.

(e) An open-space element as provided in Article 10.5
(commencing with Section 65560) of this chapter.

(f) A seismic safety element consisting of an identification and
appraisal of seismic hazards such as susceptibility to surfaceruptures
from faulting, to ground shaking, to ground failures, or to effects of
seismically induced waves such as tsunamis and seiches.
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The seismic safety element shall also include an appraisal of
mudslides, landslides, and slope stability as necessary geologic
hazards that must be considered simultaneously with other hazards
such as possible surface ruptures from faulting, ground shaking,
ground failure and sei¥mically induced waves.

To the extent that a county’s seismic safety element is sufficiently
detailed containing appropriate policies and programs for adoption
by a city, a city may adopt that.portion of the county’s seismic safety
element that pertains to the city planning area within the county’s
jurisdiction, in satisfaction of this subdivision.

In adopting a county seismic safety element, a city shall follow all
requirements regarding the content and adoption of general plan
elements as set forth in this article and Article 6 (commencingwith
Section 65350) of this chapter.

Each county and city shall submit to the Division of Mines and
Geology of the Department of Conservation one copy of the seismic
safety element and any technical studies used for developing the
seismic safety element.

(9) A noise element, which shall recognize guidelines adopted by
the Office of Noise Control pursuant to Section 46050.1 of the Health
and Safety Code, and which quantifies the community noise
environment in terms of noise exposure contours for both near- and
long-term levels of growth and traffic activity. Such noise exposure
information shall become a guideline for use in development of the
land use element to achieve noise compatible land use and also to
provide baseline levels and noise source identificationfor local noise
ordinance enforcement. )

The sourcesof environmental noise consideredin tisanalysisshall
include, but are not limited to, the following:

(1) Highways and freeways.

(2) Primary arterials and major local streets.

(3) Passenger and freight on-line railroad operationsand ground
rapid transit systems.

(4) Commercial, general aviation, heliport, helistop, and military
airport operations, aircraft overflights, jet engine test stands, and all
other ground facilities and maintenance functions related to airport
operation.

(5) Local industrial plants, including, but not limited to, railroad
classification yards.

(6) Other ground stationary noise sources identified by local
agencies as contributing to the community noise environment.

The noise exposure information shall be presented in terms of
noise contours expressed in community noise equivalent level
(CNEL) or day-nightaverage level (L4,) . CNEL means the average
equivalent A-weighted sound level during a 24-hour day, obtained
after addition of five decibels to sound levels in the evening from 7
p.m. to 10 p.m. and after addition of 10 decibels to sound levels in the
night before 7 am. and after 10 p.m. Ls, means the average
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equivalent A-weighted sound level during a 24-hour day, obtained
after addition of 10decibels to sound levelsin the night,before 7a.m.
and after 10 p.m.

The contours shall be shown in minimum increments of 5db and
shall continue down to 60db. For areas deemed noise sensitive,
including, but not limited to, areas containing schools, hospitals, rest
homes, long-term medical or mental care facilities, or any other
land-use areas deemed noise sensitive by the local jurisdiction, the
noise exposure shall be determined by monitoring.

A part of the noise element shall also include the preparation of a
community noise exposure inventory, current and projected, which
identifies the number of persons exposed to various levels of noise
throughout the community.

The noise element shall also recommend mitigating measures and
possible solutions to existing and foreseeable noise problems.

The state, local, or private agency responsible for the construction,
maintenance, or operation of those transportation, industrial, or
other commercial facilities specified in paragraph 2 of this
subdivision shall provide to the local agency producing the general
plan, specific data relating to current and projected levels of activity
and a detailed methodology for the development of noise contours
given this supplied data, or they shall provide noise contours as
specified in the foregoing statements.

It shall be the responsibility of the local agency preparing the
general plan to specify the manner in which the noise element will
be integrated into the city or county’s zoning plan and tied to the
land use and circulation elements and to the local noise ordinance.
The noise element, once adopted, shall also become the guideline for
determining compliance with the state’s noise insulation standards,
as contained in Section 1092 of Title 25 of the California
Administrative Code.

(h) A scenic highway element for the development,
establishment, and protection of scenic highways pursuant to the
provisions of Article 25 (commencing with Section 260) of Chapter
2 of Division 1 of the Streets and Highways Code.

(i) A safety element for the protection of the community from
fires and geologic hazards including features necessary €or such
protection as evacuation routes, peak load water supply
requirements, minimum road widths, clearances around structures,
and geologic hazard mapping in areas of known geologic hazards.

The requirements of this section shall apply to charter cities.

SEC. 3. Article 106 (commencing with Section 65580) is added
to Chapter 3of Division 10of Title 7 of the Government Code, to read:

Avrticle 10.6. Housing Elements

65580. The Legislature finds and declares as follows:
(a) The availability of housing is of vital statewide importance,
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and the early attainment of decent housing and a suitable living
environment for every California family is a priority of the highest
order.

(b) The early attainment of this goal requires the cooperative
participation of government and the private sector in an effort to
expand housing opportunities and accommodate the housing needs
of Californians of a?l economic levels.

(c) The provision of housing affordable to low- and
moderate-income householdsrequires the cooperation of all levels of
government.

(d) Local and state governments have a responsibility to use the
powers vested in them to facilitate the improvement and
development of housing to make adequate provision for the housing
needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this
responsibility, each local government also has the responsibility to
consider economic, environmental, and fiscal factorsand community
goals set forth in the general plan and to cooperate with other local
governments and the state in addressing regional housing needs.

65581. It is the intent of the Legislature in enacting this article:

(@) To assure that counties and cities recognize their
responsibilitiesin contributing to the attainment of the state housing
goal.

(b) Toassure that countiesand cities will prepare and implement
housing elements which, along with federal and state programs, will
move toward attainment of the state housing goal.

(c) Torecognize that each locality is best capable of determining
what effortsare required by it to contribute to the attainment of the
state housing goal, provided such a determination is compatible with
the state housing goal and regional housing needs:

(d) To ensure that each local government cooperates with other
local governments in order to address regional housing needs.

65582. As used in this article:

(a) “Community,”  “locality,” “local government,” or
“jurisdiction” means a city, city and county, or county.

(b) “Department” means the Department of Housing and
Community Development.

(c) “Housing element” or “element” means the housing element
of the community’s general plan, as required pursuant to this article
and subdivision (c) of Section 65302.

65583. The housing element shall consist of an identification and
analysis of existing and projected housing needs and a statement of
goals, policies, quantified objectives, and scheduled programs for the
preservation, improvement, and development of housing. The
housing element shall identify adequate sites for housing, including
rental housing, factory-built housing, and mobilehomes, and shall
make adequate provision for the existing and projected needs of all
economic segments of the community. The element shall contain all
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“of the following:

(a) An assessment of housing needs and an inventory of resources
and constraints relevant to the meeting of these needs. The
assessment and inventory shall include the following:

(1) Analysis of population and employment trends and
documentation of projections and a quantification of the locality’s
existing and projected housing needs for all income levels. Such
existing and projected needs shall include the locality’s share of the
regional housing need in accordance with Section 65584.

(2) Analysis and docurnentation of household characteristics,
including level of payment compared to ability to pay, housing
characteristics, including overcrowding, and . housing stock
condition.

(3 An inventory of land suitable for residential development,
including vacant sites and sites having potential for redevelopment,
and an analysis of the relationship of zoning and public facilities and
services to these sites.

(4) Analysis of potential and actual governmental constraints
upon the maintenance, improvement, or development of housing for
all income levels, including land use controls, building codes and
their enforcement, site improvements, fees and other exactions
required of developers, and local processing and permit procedures.

(5) Analysis of potential and actual nongovernmental constraints
u‘pon the maintenance, improvement, or development of housing for
all income levels, including the availability of financing, the price of
land, and the cost of construction.

(6) Analysis of any special housing needs, such as those of the
handicapped, elderly, large families, farmworkers, and families with
female heads of households.

(7) Analysis of opportunities for energy conservationwith respect
to residential development.

(b) A statement of the community’s goals, quantified objectives,
and policies relative to the maintenance, improvement, and
development of housing.

Itis recognized that the total housing needs identified pursuant to
subdivision (a) may exceed availableresourcesand the community’s
ability to satisfy this need within the content of the general plan
requirements outlined in Article 5 (commencing with Section
65300). Under these circumstances, the quantified objectives need
not be identical to the identified existing housing needs, but should
establish the maximum number of housing units that can be
constructed,” rehabilitated, and conserved over a five-year time
frame.

(c) A program which sets forth a five-year schedule of actions the
local government is undertaking or intends to undertake to
implement the policies and achieve the goals and objectives of the
housing element through the administration of land use and
development controls, provision of regulatory concessions and
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incentives, and the utilitzation of appropriate federal and state
financing and subsidy programs when available. In order to make
adequate provision for the housing needs of all economic segments
of the community, the program shall do all of the following:

(1) Identify adequate sites which villl be made available through
appropriate zoning and development standards and with public
services and facilities needed to facilitate and encourage the
development of a variety of types of housing for all income levels,
including rental housing, factory-built housing and mobilehomes, in
order to meet the community’s housing goals as identified in
subdivision (b).

(2) Assist in the development of adequate housing to meet the
needs of low- and moderate-income households.

(3) Address and, where appropriate and legally possible, remove
governmental constraints to the maintenance, improvement, and
development of housing.

(4) Conserve and improve the condition of the existing affordable
housing stock.

(5) Promote housing opportunities for all persons regardless of
race, religion, sex, marital status, ancestry, national origin, or color.

The program shall include an identification of the agencies and
officials responsible for the implementation of the various actions
and the means by which consistency will be achieved with other
general plan elements and community goals. The local government
shall make a diligent effort to achieve public participation of all
economic segments of the community in the development of the
housing element, and the program shall describe this effort.

65584. (@) For purposes of subdivision (a) of Section 65583, a
locality’s share of the regional housing needs includes that share of
the housing need of persons at all income levels within the area
significantly affected by a jurisdiction’s general plan. The
distribution of regional housing needs shall, based upon available
data, take into consideration market demand for housing,
employment opportunities, the availability of suitable sites and
public facilities, commuting patterns, type and tenure of housing
need, and the housing needs of farmworkers. The distribution shall
seek to avoid further impaction of localities with relatively high
proportions of lower income households. Based upon data provided
by the Department of Housing and Community Development
relative to the statewide need for housing, each council of
governments shall determine the existing and projected housing
need for its region. The Department of Housing and Community
Development shall ensure that this determination is consistent with
the statewide housing need and may revise the determination of the
council of governments if necessary to obtain this consistency. Each
locality’s share shall be determined by the appropriate council of
governments consistent with the criteria above with the advice of
the department subject to the procedure established pursuant to
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subdivision (c).

(b) For areas with no council of governments, the Department of
Housing and Community Development shall determine housing
market areas and define the regional housing need for localities
within these areas. Where the department determines that a local
government possesses the capability and resources and has agreed to
accept the responsibility, with respect to its jurisdiction, for the
identification and determination of housing market areas and
regional housing needs, the department shall delegate this
responsibility to the local governments within these areas.

(c) Within 80 days following a determination of a council of
governments pursuant to subdivision (a), or the department’s
determination pursuant to subdivision (b),a local government may
revise the definition of its share of the regional housing meed. The
revised share shall be based upon available data and accepted
planning methodology, and supported by adequate documentation.
Within 60 days of the local government’s revision, the council of
governments or the department, as the case may be, shall accept the
revision or shall indicate, based upon available data and accepted
planning methodology, why the revision is inconsistent with the
regional housing need. The housing element shall contain an analysis
of the factors and circumstances, with all supporting data, justifying
the revision. All materials and data used tojustify any revision shall
be made available upon request by any interested party within 45
days upon payment of reasonable costs of reproduction unless such
costs are waived due to economic hardship.

(d) Any authority to review and revise alocal government’s share
of the regional housing need granted under this section shall not
constitute authority to revise, approve, or disapprove the manner in
which the local government’s share of the regional housing need is
implemented through its housing program.

65585. (a) Each city, county,,and city and county shall consider
the guidelines adopted by the Department of Housing and
Community Development pursuant to Section 50459 of the Health
and Safety Code in preparation and amendment of the housing
element pursuant to this article. Such guidelines shall be advisory to
each local government in order to assist it in the preparation of its
housing element.

(b) At least 90 days prior to adoption of the housing element
pursuant to this article and Section 65357, or at least 45 days prior to
the adoption of an amendment to this element, the planning agency
of acity, county, or city and county shall submit a draft of the element
or amendment to the Department of Housing and Community
Development. The department shall review drafts submitted to it
and report its findings to the planning agency within 80 days of
receipt of the draft in the case of adoption of the housing element
pursuant to this article, or within 45 days of receipt of the draft in the
case of an amendment. The legislative body shall consider the
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Association of Bay Area Governments

Hotel Claremont + Berkeley, California 94705 - (415) 841-9730

A t 14, 1981
ugust 14, 198 RECEIVED

Mr. David Janssen, Chairman ‘ 1981
State Board of Control AUGLT
926 J Street, Suite 300 SNTROL
Sacramento, CA 95814 STATE BOARD OF CON

Dear Mr. Janssen:

This letter responds to comments prepared by State agencies with
respect to ABAG's claim (SB 90-3929), which will be considered
by the Board on August 19. There is no need to respond to De-
partment of Finance comments, since DOF's August 13 memorandum
asserts its agreement with our position that Chapter 1143,
Statutes of 1980 (AB 2853) does impose a mandate on councils of
governments.

We understand that the Office of Planning and Research on
August 3 advised the Board that the views expressed by the De-
partment of Housing and Community Development represent the
policy views of the Administration. It is presumed here that
OPR's comment refers to the August 7 memorandum from H&CD Deputy
Director Olena Berg.

The H&CD memorandum unfortunately attempts to cloud, once again,
the simple fact that AB 2853 imposed a new, reimbursable mandate
on ABAG and other councils of governments. The memorandum itself
acknowledges earlier comments of January 9 and April 29 to the
Boards of Control; these memoranda concede AB 2853 imposes new
mandates on COGs.

H&CD also asks the Board to delay action on ABAG's claim, arguing
that AB 894 would "resolve" the question of whether AB 2853 Im-
poses a new mandate on COGs Such a request is not only pre-
sumptuous of legislative action, it continues the reprehensible
attitude displayed by the Department to the requirements of law
for reimbursement of State-mandated costs.

AB 894, as it may be adopted, could conceivably remove the hous-
ing planning mandates imposed on COGs by AB 2853. However, such
-~ an act by the Legislature would serve only to change the reguire—
ments of existing law on the date of enactment of AB 894. C0G
expenditures incurred between January 1, 1981 and the effective
date of AB 894, if this bill is chaptered, are expenditures fully
reimbursable by the State under Article XII1B,



Mr. David Janssen
August 14, 1981
Page two

Whether AB 894 may or may not become law has no proper bearing
on the Board's decision on ABAGS claim, and we ask that the
Board disregard H&CD's 'assertions that AB 894 is expected to
become law later this month; it.is our view that AB 894 will
not be enacted in its present form, if enacted at all.

The issue before the Board is very simple, and we respectfully
ask that you approve ABAG's claim of first Impression.

As for H&CD's comments with respect to our actual costs, ABAG
again states that such expenditures were incurred to enable

ABAG to meet the requirements imposed on it by AB 2853. ABAG and
other major Cal ifornia COGs have expended considerable funds, in
good faith, to meet the requirements of AB 2853.

ABAG has proceeded to meet these requirements on the basis of its
substantial experience as a comprehensive planning agency. The
language of Section 65584 specifically requires comprehensive
considerations in housfng needs assessment. It is the COGs'
approacgll——clioing a crebdlx"ble, techng‘caﬂy and legally g?fegsible,
and publicly acceptable job (by that we mean approvable

]oca? as ngl as Pegionajl ﬁo%igy.—makers as re_qu'?‘,'r'ea By"pr%visions of
£ 2853)--that lies at the heart of H&CD"s "concerns." In view
of the fact that the Department has to date failed to meet the
requirements of this law (in terms of defining the "Statewide
need for housing"), we seri'ously question whether H&CD's comments
on our work program have any legitimacy. H&CD has had ABAG's
basic work program for AB 2853 work since October 1980. In the
intervening 10 months, ABAG has yet to receive any substantive
comments that would lead us to conclude the approach defined ,by
our work program should be abandoned in favor of another one.

In fact, it was ABAG staff's judgment, after proceeding to do
what AB 2853 specifically requires, that led to certain modifica-
ttons in this work program (from the 1980 version) and the re-
sulting decrease of nearly $225,000 in our estimated costs. TO
put our claim in perspective, the total actual and estimated

cost of $123,550 represents an expenditure of $1,235 per juris-
diction for the 100 counties and cities with whom we have to
work directly over the next few months to complete the mandated
activities of a council of governments under AB 2853.

Sincerely,

S, 4

~ Douglas G. Detling
Legislative Affairs ‘Officer

cc: Edwin Beach
Theresa Cook
Peter Pel kofer
Zev Yarosl avsky
Gary Longholm

Ray Banion
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State of California
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Memorandum

To : Don Provost Date: August 3, 1981
State Board of Control

Telephone: ATSS ( )
( )

From : Governor's Office
Office of Planning and Research - Jay Stewartqﬁj

Subject: Housing Element Claim No. SB 90-3929

In response to your July 23, 1981 request for OPR recommendations on the
Association of Bay Area Governments' housing element test claim, this office
has no comments. The Department of Housing and Community Development is
representing the Administration on this matter.



State of California Business and Transportation Agency
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Memorandum RECEIVED e
AUG %7 198
To : State Board of Control AUG T Date: August 7, 1981
926 J Street, Suite 300 NTROL
Sacramento, CA 95814 STATE BOARD OF CO Telephone: ATSS ( )
( )

I. Donald Terner, Dirgdct 5-4775

From : Department of Housing and Commynity Development

Subject: ABAG SB 90 Claim Dated July 22, 1981

The Department requests that the Board of Control conducts its hearing

on the ABAG claim in September. Assemblyman Mike Roos, author of

AB 2853, is carrying a bill (aB 894) which will resolve the question of
prossible new mandates imposed on COG's by AB 2853 (see attached). AB 894
would amend the provisions of AB 2853 to establish that if a COG does not
perform a housing allocation plan, as required by AB 894, this function
shall became the responsibility of the Department of Finance. It IS
anticipated that AB 894 will be enacted later this month.

The department has previously presented its views with respect to
whether AB 2853 currently imposes new mandates on COG's. (See corres-—
pondence to the Board dated January 9 and April 29, 1981.)

Pending the passage of 2B 894 or a decision by the Board-with respect to
any new mandates imposed by AB 2353, the Department has not attempted an
indepth analysis of ABAG's newest claim in the amount of $123,550.53.
However, we do have concerns about some tasks in the work program that
we do not believe are required by 2B 2853, even if portions of AB 2853
are found to be a new mdate. In addition, we seriously question the
bulk of the activities conducted between January 1and May 19, 1981
that compose 2BAG's claim for "costs incurred” (Attachment 2). Most of
these activities are not required by AB 2853 and bear little, if any,
relation to the preparation of a regional housing allocation plan.

Upon resolution of the AB 2853 mandate question, and if the Board should
determine that reimbursement IS appropriate, the Department will be glad
to undertake a more detailed analysis of ARAG's claim to assist the Board
in developing its parameters and guidelines.

Attachment
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Memorandum

Date : AUG 13 198

fo o+ Gary L. Longholm, Executive Secretary
State Board of Control

From : Department of Finance

Subiect:  Board of Control Claim No. SB 90-3929, Association of Bay Area Governments,

for $123,550.53, Regional Housing Needs.

Basis of Claim

The claimant contends that Chapter 1143, Statutes of 1980, relating to
determining regional housing needs has resulted in additional State mandated
costs.

Summary of Finding

The Department of Finance finds that Chapter 1143 does impose a mandate on
councils of governments to determine regional housing needs.

Analysis

Chapter 1143, Statutes of 1980 (AB 2853) requires that "each council of
governments shall determine the existing and projected housing need for its
region. .. (which) shall, based on available data, take into consideration
market demand for housing employment opportunities, the availability of
suitable sites and public facilities, commuting patterns, type and tenure of
housing need, and the housing needs of farmworkers. The distribution shall
seek to avoid further impaction of localities with relatively high proportions
of lower income households."

The Association of Bay Area Governments alleges that it incurred $24,125.53 in
additional expenditures from January 1 through My 15, 1981, to meet these
requirements and that an additional $99,425 will be required during the
1981-82 fiscal year.



Gary L. Longholm (2)

The Department of Finance has reviewed this claim and finds that there were no
previous re(Luwements of this type imposed on councils of governments and that
therefore Chapter 1143, Statutes of 1980 does impose a new requirement on
councils of governments which result in State-mandated costs. Pursuant to
Chapter 242, Statutes of 1980 (AB 20), councils of governments are defined as
"local agencies" on and after July 1, 1980 and thus have standing to present
claims to the five-member Board of Control,

If you have any questions regarding this finding, please contact James Apps of
my staff at (9 445-8913,

Program Budget Manager

cc: Peter Schaafsma, Legislative Analyst's Office _
Carolyn Burton, Department of Housing and Community Development
Jay Stewart, Office of Planning and Research

2590F
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State of California Business and Trunsporiuhon Aqency

Memorandum

To : Mk Ray Banion Date:  January 9, 1981
State Board of Control

>
&’ O&m@"ﬁ" ) éﬁﬂ’ @V? g@l —,
|. Dondld Terner, Director Deni @reene, Director

From : Department of Housing and Community Development Office of Planning & Research
Office of the Direciar . i

Subject:  Reimbursement to Councils of Government for State-mandated Costs Pursuant to
AB 2853

In accordance with your request for our comments on the claims of various
councils of government for reimbursement of state-mandated costs resulting
from the enactment of AB 2853, kindly be advised as follows:

(1) Article XIII (b) of the California Constitution appears to give GOGs
the standing to submit claims which they lacked under the Revenue
and Taxation Code.

(2) That provision of the Constitution does not specify an administrative
Brocess or administering entity for claims from C0Gs; thus, there
e some doubt about the authority of the State Board of Control to hear
such claims.

et

(3) AB 2853 seems to create a rew mandate within the meaning of Article XIII f/
to the extent that GO are now required to (wﬂude market rate housing in \

{

their allocations of regional housing needs. COGS have already done,” ~
or had done for them, allocations of non-market rate households,

(4) The extent to which this mandate results in the incursion of new costs
by G333 will depend upon a number of circumstances which may vary from
region to region. V¥ have not attempted, to evaluate the claims currently
before you, on the theory that such an examination should await the
establishment of administrative responsibility pursuant to Article XIII (b).

| trust these brief comments, will be of use and that you will advise us of
any additional information that may be of interest to the Board.



State of California

Memorandum

To

From

Subiject :

* Olena Berg, HCD RECE IVED Date: April 9, 1981

APR 11 198

STATE BOARD OF CONTROL Telephone: ATSS (

)
( )

: Gavernar's Office 2-6312

Office of Planning and Research - Jay Stewart, Local Government Unit

COGs' Housing Allocations

Here_is my analysis of the reimbursement claims filed by COGs for work

required by AB 2853, as you requested. It has been revised based on the

Board of Control's April 7th hearing and a partial review by Carolyn

E&cgrttir_l. OITvxo policy questions need to be resolved by HCD before this is
inalized:

(1) When must a coG complete its First regional housing allocation to
comply with the AB 28537 | suggest no later than June 30, 1981.

(2) Iswork previously required by the 1977 Guidelines legally a pre-
existing mandate, not newly, imposed by the AB 28537 at specifically
is new? | suggest that the/ inventory and analysis work required
by Government Code Section 65584 (a) , and the market rate alloca-
tion are the new requiremercst]

Provided that this reflects department policy accurately, I recommend that
we send a final version to all COGs and affected State agencies well
advance of the Board of Control’s May 5th meeting, when they will consider
COG claims for actual costs.

JS/me (i]‘vw
cc: Ray Banion

Peter Detwiler
Ron Joiner
Paul Turner




Stat e of California

Memorandum

To . Three-Member Board of Control Date: April 29, 1981

Carolyn Burton, Deputy General Couv@/w/&/v{ﬁ/}O RE CE v ED

From . Depurtment of Housing und Community Development
Office of the Direcior

Sybject: COG claims under AB 2853 ST
(Numbers 82978-82983) ATE BOARD o CONTROY

BACKGROUND

Tn 1967 the Legislature established the housing element as one of
the mandatory elements of the General Plan "conglsting of standards
and plans for the improvement of housing and for the provision

of adequate sites for housing" (Government Code roi$on 65302(c)) .
In 1971 the housing element requirement was amended to require that
the housing element adopted by local government "make adequate
provision for the housing needs of all economic segments of the
community" and that it "be developed pursuant to regulations”
adopted by the Department of Housing and Community Development
pursuant to Section 50459 of the Health and Safety Code. Such
regulations, entitled "HQuSJng Element Guidelines”, were first
adopted by the Department in 1971 and were subsequently revised

in 1977.1/These regulations, adopted in accordance with the
Administrative Procedure Act as required by the Health and Safety
Code, impose mdndatovy requirements gn local governments with
respect to housing element contentami

In 1980, the Legislature passed AB 2853 which placed in the Government
Code the basic requirements of the Housing Element Guidelines. In
addition, AB 2853 set forth procedures and deadlines for adoption

of revised housing elements In broad terms, congistent with the
previous requirements of tho regulations, AB 2853 requires that a
local housing element consist of "an identification and analysis of

1/ See HCD's determination that the Guidelines do not reguire
reimbursement under SB 90, attached.

2/ This is the lugal opinion of the department and the Office of

T the Attorney General, R@Cﬂﬂtl} the Court of Appeals, Second
District, ruled that the Housing Element Guidelines are advisory
only. (Bownds v. City of Glendale (1980), 113 Cal.App.3d 875.)
However, absent a decision of thm Supreme Court mfflfﬂlﬂj this
view, and in the face of continuing litigation on this issue,
the Department continues to assert that the Housing Element
Guidelines are mandatory regulations.
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existing projected housing needs, and a statement of goals,
policies, quantified objectives, and scheduled programs for
preservation, improvement, and developmsnt of housing." (Government
Code Section 65583) Cities and counties must adopt a housing
element by October 1, 1981, that conforms to the requirements of

AB 2853. However, jurisdictions which have already adopted housing
elements in conformity with the Housing Element Guidelines are
"deemed in compliance” with the requirements of AB 2853,

Both the Housing Element Guidelines and AB 2853 call for regional
Councils of Governments (C0OG's) to prepare housing allocation plans
in order to establish each locality's share of the regional housing
need. While there are some differences between the requirements

of the Housing Element Guidelines and AB 2853 (discussed below), it
is difficult to guantify whether or not these differences will result
in increased costs. The Department's overall perception is that
while there are some new mandates that impose additional costs on
COG's, AB 28%3 also decreases previously-mandated COG activities
which will result in some offsetting savings.

FAIR SHARE ALLOCATION PLANS UNDER THE HOUSING ELEMENT GUIDELINES

The Housing Element Guidelines state as follows:

"The Department of Housing and Comnunity
Development shall, for each general housing
market area within the state, prepare or
delegate preparation of, as provided in
6424 of these regulations, the fair share
allocation plan." 25 C.A.C. Section 6420.

Pursuant to this directive to either "prepare or delegate pyreparation
of" the fair share allocation plan, Section 6420 establishes that
"each Council of Government is delegated the preparation of a fair
share allocation plan for the housing market or markets within its
geographical jurisdiction.” This section also sets forth the deadline
for the preparation of such allocations by tha COG's and establishes:
“"Tf the Council of Government does not allocate market area housing
needs among the localities within a general housing market area

by July 1, 1978, the Department shall perform the housing needs
allocation which had been delegated to the regional planning body."

To sumnarize these requirements, the regulations imposed upon COG's
the mandate to prepare a fair share plan through a formal delegation
of this responsikility by the Department pursuant to its authority
to so delegate provided by section 6420.

The Housing Element Guidelines provide direction and criteria to
COG's for preparation of the Fair Share Allocation Plan., The plan
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"should focus on non-market rate households", although an allocation
plan can incorporate market-rate households at the C0OG's discretion.
(Section 6426) Section 6428, which provides specific direction,

IS set forth in its entirety below:

"Content of Fair Share Allocation Plan. Each

fair share allocation plan shall

(a) Identify the general housing market to which
it applies;

(b) Estimate hy tenure and rent/sales price
the immediate and projected regional
hruusing needs of non-market rate households.
Estimates should include the following
categories: (1) household size, (2) elderly,
(3) such other special needs as are deemed
appropriate by the allocating entity. The
estimate OF projected needs should extend
over at least a three year period following
the effective date of the plan.

(c) Assign to each locality a fair share of
the need estimated In (b) OF this section.

Under a subsequent section, the C0G is given discretion to establish
its own distribution criteria for allocating fair share figures to
each locality. However, such allocation criteria are required to
be consistent with the policy objectives of the Guidelines, which
objectives include "the development of a balanced residential
environment with access to employment opportunities, community
facilities, and adequate gervices"”.

Pursuant to these Lequlremmntq,ﬂlnﬁ COC'? prepared fair share
allocation plans in 1978-~79. Failure on the part of ABAG and three
other COG's te prepare faivahare plans as mandated, shifted the
burden to the Department t& prepare them since the Guidelines
specifically provided that if the CO0G dees not prepare the vlan,
"the department shall perform the housing needs allocation which
had been delegated to the recwonal planning bonv,

HOUSING NEEDS ALLOCATION UNDER AB 2853

s for regional
fair share plans under the Housing: Element Guidelines and under
AB 2853, TFor purposes of e11f1b1nq these differences, the

There are some differences between the requireme::i:

’C"

. relevant portionﬁmﬁlthh[gtgqgt& is »-??,fOrth,ﬁelQN”Q%“
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65584. (&) For purposes of subdivision (a) of
Section 65583, a locality's share of the rogional
housing needs includes that share of the housing
need of persons at all income levels within the
area significantly affected by a jurisdiction's
general plan. The distribution of regional

housing needs shall, based upon available data,
take into consideration market demand for housing,
employment opportunities, the availability

of suitable sites and public facilities, commuting
patterns, type and tenure of housing need, and

the housing needs of farmworkers. The dLeribution
shall seek to avoid further impaction of

localities with relatively high proportions of
lower income households. [Based upon data

provided by the Department—of Housing and

Community Development relative to the statewide
need for housing, gach council of. gowvernment

shall determine the existing and projected

housing need for its region. The Department of
Housing and Community Development shall ensure that
this determination is consistent with the statewide
housing need and may revise the determination of
the council of government, if necessary, to obtain
this consistency. Each locality's share shall be
determined by the appropriate council of government
consistent with the criteria above with the advice
of the department subject to the procedure
established pursuant to subdivision (c¢j.

A. New Mandates

Compdrzng these requirements with the previous reguirements set

forth in the Guidelines, the following differences appear. There

s a new mandate to prepare a regional housing needs allocation

for all income levels within the region. (The Department has advised
COG's that this can be accomplished by adding to the existing
categories of low and moderate income a third category which is

all households above the moderate income limit.)

ig
el

AB 2853 provides specific distribution criteria, whereas under the
Guidelines, COG's were granted discretion to establish such criteria
so0 long as employment opportunitiss and public facilities were
included as a basis for distributing housing needs. TFor example,
under the new law, the distribution of Gq10ﬂa1 housing needs must.
take into consideration the availability of sites, commuting
patterns, and shall seek tco avoid further impaction of localities
with félatively high proportions of lower income households. These
specific criteria were not mandated under the Guidelines although
SCAG, for example, included these factors in preparing its fair
share plan in an exercise of its discretion. :
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B. Offsetting Savings

AR 2853 has eliminated some of the fair share planning requirements
that should result in savings by COG's. Under the Guidelines

the COG was required to (1) identify the area to which the plan
would apply; and (2) estimate immediate and projected housing
needs of households by (a) tenure and rent/sales price; and (b)

by categories with respect to household size, elderly, and other
special needs. Under 2853, COG's no longer have to identify the
"housing market area"; they simply prepare the plan for those
jurisdictions within their region. Also under the new law the
department will provide to each COG housing needs data by county
which provides the basis for the COG's determination of existing
and projected housing needs for its region (an amalgamation of one
or more counties).

It is extremely important to note that AB 2853 establishes that the
housing needs allocation shall be "based upon available data".
Unlike the requirements as set forth for the plan under the Guide-
lines which prompted the generation of new data, COG's will not

be required to generate new data under 2853. This should result

in significant cost savings relative to the regional housing
allocation plan preparation pursuant to the Guidelines.

THE COG CLAIMS

As of this date, the department has not been provided with docu-
mentation of any costs incurred by COG's in preparation of fair
share plans under AR 2853, Therefore, it has not been possible
te perform cost analysis of the preparation of fair share plana
under the previous requlrmmontq relative to the cost of prepar
tion of housing allocation plans under AB 2853 and to quantiﬁy
the "increased costs"™ which may result from the mandate of AB 2853,
While it is clear that there may well be such increased costs
related to the new mandates, these costs will be offset by cost
savings resulting from reduced mandates for houszing allocation
plans under the new law. Again, the department has insufficient
infrymation to determine the extent: of SLPh offgetting savings.

We have reviewsd the work programs of the various COG's submitted
earlier this year which projected estimated costs for preparation
of housing allocation plans. It is apparent that many, if not most
of the claimed items are not costs mandated by AB 2853,

The ABAG work pvaavam, “the components of which are rprGQﬂptabLVr

of several other work pzncramsg is analyzed below: for illustrative
purposes.  The following tasks, although reflective OF sound planning
mefhcla1srv, are Clﬂa wy not mandated by AR 2853. ‘
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(1) Creation of a policy "oversight" committee.

(2) Reconciliation of HCD housing data with projections
used in other planning and program activities.

(5) Assegsment of impact of allocation plan on other
regional plans and programs.

(6) Review of draft report with cities and counties.
(7) Modification of draft to reflect local comments.
(8) Adopticn of plan by policy committee.

(9) Coordination of allocation plan with AHOP.

(10) Monitoring housing element adoption and implementation.

(11) Management and administrative oversight.

Only tasks 3 and 4, the development of the allocation model and
preparation of the plan report, include new mandates under AB 2853;
and even these tasks, as detailed, include some requirements that
previously existed under the Housing Element Guidelines and
therefore should not result in increased costs,
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STATE OF CALIFORNIA

STATE BOARD (F CONTROL

926 J STREET, SUITE 300
SACRAMENTO, CALIFORNIA 95814

July 23, 1981

EDMUND G. BROWN IR., Governor

Acting Executive Director
Association of Bay Area Governments
Hotel Claremont

Berkeley, CA 94705

Attn: Eugene Z. Leong
rE: Claim of Association of Bay Area Govermments

(Assembly Bill 285%, Chapter 1143, Statutes of 1980, 1981-82 F.Y.)
vs. State of California - No. 5B 90-3929

Dear Mr. Leong: -

Pursuant to Revenue and Taxation Code Section 2253(b), the above-named test
claim was filed with the Board of Control on- July 23, 1981. . The claim is

a test claim requesting the Board to consider whether reimbursable ""state
mandated costs" resulted from regional housing needs which must be considered
by Councils of Govermments (CoG) preparing mandatory_housing elements_of general
plans at the request of local govermments. The meeting will be held in Room 587,
State Office Building #1, 915 Capitol Mall, Sacramento, Califormia on August

19, 1981, at 9:00 a.m.

In order to decide on the mandated cost issue, the Board requests that all
state agencies receiving this letter consider the merits of the claim and

make recommendations on Its validity under the SB 90 provisions of the

Revenue and Taxation Code, contained in Sections 2203-2217 and 2231-2251.

State agency recommendations should include whether a representative will

appear at the hearing. Some departments ney be required to send a representative.
All state agency recommendations wWill be forwarded to claimants and their
representatives immediately upon receipt by this office,

In order to allow the claimants and their representatives sufficient time
to respond to any issues raised, written state agency recommendations must
be received by this. office no later than August 3, 1981.

Essentially, a claim submitted tO the Board for unfunded State mandated COSts
is valid only if it meets the following criteria:

1. The claim must be submitted by a local agency, which includes cities,,
counties, and special districts, or by a school district. A
"special district", as defined in Revenue and Taxation Code Section
2215, means any local governmental agency other than a city, county,
or school district which is authorized by statute to levy a property
tax rate. County Fire protection districts, road districts, ad
free libraries are also special districts,

2. The claim must allege a mandate iIn:

a. A law enacted after Janvary 1, 1973, which mandates a new program
or an increased level oOf service of an existing program,



b.

An Executive Order that mandates a new program or an increased

‘level of service of an existing program and either 1) affects

local agencies and wes issued after January 1, 1973; or 2) affects
school districts and was issued after January 1, 1978.

/A Executive Order issued after January 1, 1978, which (1) implements
or interprets a state statute, and (2) by such implementation

or interpretation, increases program levels above the levels

required of school districts prior to Januwary 1, 1978, or of local
agencies prior to Januvary'1, 1973. (Revenue and Taxation Code,

Section 2207, 2207.5)
Bill or Executive Order must either:

Contain a disclaimer of additional mandated costs to local governments.

Contain:ineither a disclaimer nor an appropriation to reimburse the
claimant for such costs, (Revenue and Taxation Code, Section‘2253).

4. *“he amount claimed must exceed $200 and include only actual costs

inc

urred. (Revenue, and Taxation Code; Section 2253.2)

5. A claim is not valid if any of the following applies:

a.

.

b.
Ce.

a.

The chaptered bill wes requested by or on behalf of a local agency
which desired legislative authority to implement the program
*-specifiedin the bill, ,

The bill affirmed for the state that—which had been declared-
existing law or regulation by action of the courts,

The chaptered bill mandated costs which do not exceed the cost .
of implementing a federal law or regulation.

The claimant has the anthority to levy service charges, fees, or
assessments sufficient to pay for the mandated program or level of
service.

The bill imposed duties which were expressly approved by a majority
of the voters of the State through the initiative process,

The bill created a new crime or infraction, eliminated a c¢rime or
infraction, or changed the penalty for a crime or infraction,

The bill provided for offsetting savings to local agencies which
resulted in no net costs to such local agencies.

The bill created, changed or eliminated a crime or infraction
(or the resulting penalty) and the alleged mandated costs resulted
from that portion of the bill relating to the enforcement of that

crime or infraction,

Based upo: information provided by all interested parties, the Board will
determine whether the claim meets the statutory requirements, Should the
Board determine that a mandate does exist, then parameters and guidelines
for reimbursing all eligible local entities will, be developed, Your
cooperation in the preparation of the parameters and guidelines may be

requested,



If you have any questions, please contact me. Thank you for your
anticipated cooperation.

Sincerely,

pdctionct

DN A. PROVOST
Assistant to the Executive Secretary %

(916) 323-3562

DP/plf

cc:

Department of Finance, Local Mandate Unit RECOMMENDATION DUE: August 3, 1981
Controller, Financial Accounting INFORMATTION ONLY

Legislative Analyst, Betty Masuocka _

Office of Planning and Research . RECOMMENDATICN DUE: August 3, 1981

County Supervisors Association of California INFORMATION CNLY

League of California Cities INFCRMATION QNLY

Department of Housing and Community Development RECOMMENDATI (N DUE: August. 3, 1981



8-19-81
SB90-3929
Date filed: 7-22-81

Test Claim of
ASSOCIATION OF BAY AREA GOVERNMENTS
(Ch. 1143, Statutes of 1980, 1980-81 F.Y.)

Alleged Mandates: Ch. 1143/80 (Housing Elements: Regional Share of Housing Need)

Authority: Revenue and Taxation Code Section 2253(b), governing chaptered legis-
lation containing neither appropriation for not a disclaimer of mandated costs.

Statement of Claim

The Association of Bay Area Governments (AEAG) alleges that Section 65584
of Ch. 1143/80 (AB 2853) mandated a "‘new program' upon councils of government,
which consisted of:

1. determining the regional housing need for their respective regions.

2. determining each locality"s share of the regional housing need: and

3 reviewing the "‘consistency' of any locality®s revision of its share.
ABAG states that, as a result of this mandated program, it has incurred $24,125.53
during the 1980-81 fiscal year and estimates it will incur $99,425.00 during
the 1981-82 fiscal year.

Department Recommendations

The Department of Finance (DOF) recommends that the Board determine a
reimbursable mandate exists. (See Attachment "A")

The Office of Planning and Research (OPR) states that the '‘Department of
Housing and Community Development represents the Administration on this matter.
OPR has no comments. (See Attachment "B")

The Department of Housing and Community Development®(HCD) recommends
that a mandate does exist for councils of government. However, HCD also recom-
mends that the Board continue this claim to the September hearing because a
proposed bill (AB894) may become legislation which, HCO believes, would resolve
the question of possible new mandates imposed on COG"s by AB 2853 (See Attach--
ments "c'", "c-1" and '"C-2").

Staff Analysis

A. Background

Both the 5-member and 3-member Boards of Control have considered ABAG's
claim under AB2853. On January 21, 1981, the S5-member -Board ruled that
it has no statutory authority to hear 14 COG claims (including ABAG's)

.because COG"s were not among the local entities authorized to file claims
before the 5-member Board.

In response to this action, ABAG and other COG"s filed claims with the
3-member Board. After two hearings, the 3-member Board denied all COG
claims under AB2853 on June 16, 1981.

Subsequent to the 3-member Board®s action, AB 20 was enacted (See
Behind Claim), which, iIn concent with the provisions of Article XI1IB of
the State Constitution (Proposition 4-Gaun), amends Revenue and Taxation
Code Section 2211 to define ""local agency'" as "any city, county, special
district, authority or other political subdivision of the state’". Due
to this change (effective retroactively to July 1, 1980), ABAG believes it

103 -
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now qualifies as a "local agency™ eligible to file a test claim before the
5-member Board.

B. Analysis

There are two issues that the Board may wish to consider concerning
this claim.

1. Are COG's eligible under Section 2211 of the Revenue and Taxa-
tion Code as amended?
ABAG is organized pursuant to the Joint Exercise of Powers Act (Chapter
5 of Division 7 of Title 1 of the Government Code). It is a regional
planning district determined in accordance with Section 65040.4 of the
Government Code. Claimant makes reference to Legislative Counsel Opinion
No. 15805, and DOF memorandum of December 2, 1980 to Robert J. Beckus,
representing ABAG; and DOF memorandum of January 8, 1981 to the Board of
Control RE: SB 90-3581 an analyses which gives standing to its qualifica-
tion as a local agency. Staff concurs with DOF that COG's are local agen-
cies.

2. Is there a reimbursable '"new program' mandated upon COG's?
Board staff concurs with the findings of HDC and DOF that new mandates
are imposed upon COG's.

- 103
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SIATE BOARD OF CONTROL
August 19, 1981
Sacramento, California

The State Board of Control met in regular session in Room 587,
Office Building No. 1, 915 Capitol Mall, Sacramento, California on
August 19, 1981. Present were Chairperson Diane I. Kirkham, Deputy
Director of General Services, acting for and in the absence-of David
Janssen, Director of General Services; Theresa Cook, Member; Peter
Pelkofer, Deputy State Controller, acting for and in the absence of
Kenneth Cory, State Controller; and Zev Yaroslavsky, Member. Absent

was Edwin Beach, Member.
There being a quorum present, the Chairperson called the meeting

to order at 9:20 a.m.

Member Cook moved and Member Pelkofer seconded the motion to
approve the minutes of the July 22, 1981 meeting.

Member Cook expressed concern that she had not received the agen-
da in sufficient time to adequately prepare for the meeting. After
discussion, the Board adopted a policy to require that all written
materials must be received by the Board two weeks prior to the sched-
uled hearing. Any material received after that date will not be includ-
ed in the Board members' agendas or considered by the Board at the
hearing. Staff was then directed to complete and transmit the agen-
da package one week prior to the scheduled hearing.

Member Yaroslavsky moved and Member Cook seconded the motion to
approve items 1 and 2, which were claims €or reimbursement of costs
mandated by Chapter 593, Statutes of 1975 (Jury Duty). Motion carried,.
unanimously.

Chapter 593, Statutes of 1975 (1979-80 F.Y.)

Claimant Amount

City of Glendale 3 5,627.00
#SB 90-3142

Town of Hillsborough 343. 00
#sB 90-3908

Member Pelkofer moved and Member Yaroslavsky seconded the motion to

reconsider and approve items 3 through 7, which were claims for reimburse-

ment of costs mandated by Chapter 593, Statutes of 1975 (Jury Duty for
Firefighters). At the request of the Board on May 20, 1981, the State

Controller's Office revised the recommendations on these claims to in-
clude additional reimbursement for full 24 hour replacement of fire-
fighters who must serve jury duty. Motion carried unanimously.

Chapter 593, Statutes of 1975 (1978-79 F.Y.)

Claimant Amount
City of Sacramento $ 460.00
#SB 90-3404
City of San Diego 5,516.00

#SB 90-3020



T B
Chapter 593, Statutes of 1975 (1979-80 F.Y.) wed

Claimant Amount

City of Clovis $ 273.00
#sB 90-3055

Daly City 783.00
#SB 90-3670

City of Santa Fe Springs 743.00
#SB 90-3790

Member Yaroslavsky moved and Member Cook seconded the motion to
approve item 8, which was a claim for reimbursement of costs mandated
by Chapter 842, Statutes of 1978 (Tuberculosis Exams for School Bus
Drivers), Motion carried unanimously.

Chapter 842, Statutes of 1978 (1978-79 F.Y.)

Claimant Amount

County of San Bernardino $ 1,159.00
#sB 90-3673

Member Yaroslavsky moved and Member Pelkofer seconded the motion
to approve i1tem 9, which was a claim for reimbursement of costs mandated

by Chapter 876, Statutes of 1976 (Sentencing Transcripts). Motion car-
ried unanimously.

Chapter 876, Statutes of 1976 (1977-78 F.Y.)

{laimant Amount

County of San Bernardino $ 3,555.00
#SB 90-3693

Member Yaroslavsky moved and Member Pelkofer seconded the motion
to approve items 10 through 18, which were claims for reimbursement of

costs mandated by Chapter 876, Statutes of 1976 _(Sentencing Transcripts).
Motion carried unanimously.

Chapter 876, Statutes of 1976 (1978-79 F.Y.)

Claimant Amount

County of Los Angeles $ 63,318.00
#sB 90-3785

County of Nevada 289.00
#sB 90-3727

County of Orange = .-~ 14,723.00
#SB 90-3539

County of San Bernardino 6,245.00 -
#sB 90-3694



Chapter 876, Statutes of 1976 (1979-

80 F.Y.)

Claimant

County of Los Angeles
#sB 90-3784

County of Nevada
#SB 90-3728

County of Orange
#3B 90-3538

County of San Bernardino
#SB 90-3695

County of San Diego
#3B 90-3754

Amount

$ 73,170.00

341.00

17,330.00

6,241.00

4,586.00

Member Yaroslavsky moved and Member Pelkofer seconded the motion to
approve i1tems 19 and 20, which were claims for reimbursement of costs
mandated by Chapter 961, Statutes of 1975 (Collective Bargaining). Mo-
tion carrie d unanimously.

Chapter 961, Statutes of 1975 (1977-78 E.Y.)

Claimant

Fresno Unified School District
#SB 90-16178

Oak Grove Elementary School District

#sB 90-3743

Amount

$ 46,518.00

22,351.00

Member Cook moved and Member Yaroslavsky seconded the motion to
approve item 21, which was a claim for reimbursement of costs mandated
by Chapter 984, Statutes of 1977 (Developmental Disabilities). Motion

carried unanimously.

to

Chapter 984, Statutes of 1977 (1978-79 F.Y.)

Claimant

County of San Bernardino
#sB 90-3798

Amount

$ 2,056.00

Member Pelkofer moved and Member Yaroslavsky seconded the motion

deny

item 22, which was a claim for reimbursement of costs mandated
by Chapter 1046, Statutes of 1976 (Property Appraisals).

Motion car-

ried unanimously.

Chapter 1046, Statutes of 1976 .(1979-80 F.Y.)

Claimant

County of San Diego
#SB 90-3556
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Member Yaroslavsky moved and Member Cook seconded the motion to
approve item 23, which was a claim for reimbursement of costs mandated

by Chapter 1139, Statutes of 1976 (Determinate Sentencing). Motion

carried unanimously.

Chapter 1139, Statutes of 1976 (1977-78 F.Y.)

Claimant Amount

County of Tehama $ 1,733.00
#SB 90-1801

Member -Yareslavsky mowed and Member.Cuok seconded the motion- to con=-
tinue -tem 24, whith-was-a claii filed by County of—Téhama~ (#5B 90=1802,,
19%8-79 F.Y.) for t&imbursement of costs mandated-by Chapter 1139, Statutes
-of 1976~ (Determinate Sentencing).” The Controller's OFfice requested con-
tinuwatton of this claim as.a revised recommendation on the claim is being
prepared and forwarded to the claimant. Motion carried unanimously.

Member Yaroslavsky moved and Member. Cook Seconded the motion to approve
items 25 and 26, which were claims for reimbursement of costs mandated by
Chapter 1139, Statutes of 1976 (Determinate Sentencing). Motion carried
unanimously.

Chapter 1139, Statutes of 1976 (1979-80 F.Y.)

Claimant Amount
County of Madera $ 19,107.00
ISB 90-3846
County of Siskiyou . 2,652.00
IISB 90-3841

Member Pelkofer moved and Member Coolk Seconded the motion to approve
item 27 in the amount recommended by the Controller®s Office, which was a
claim of the City of Los Angeles (#3B90-3523, 1979-80 F.Y.) for reimbursement
of costs mandated by Chapter 1146, Statutes of 1978 (Destruction of Animals).
Member Pelkofer so moved with the understanding that the portion claimed by
the City of Los Angeles for certain operating supplies and administrative
costs would be discussed at the November 1981 hearing®inconjunction with the
1978-79 F.Y. City of Los Angeles claim under the same mandate. Motion
carried by unanimous vote.

Chapter 1146, Statutes of 1976 (1979-80 F.Y.)

Claimant Amount

City of Los Angeles $ 211,202.00
IISB 90-3523



Member Yaroslavsky moved and Member Cook seconded the motion to
approve item 28, which was a claim for reimbursement of costs mandated
by Chapter 1146, Statutes of 1976 (Destruction of Animals). ~ Motion
carried unanimously.

Chapter 1146, Statutes of 1976 (1979-80 F.Y.)

Claimant Amount

City of Petaluma $ 4,145.00
#SB” 90-3527

Member Pelkofer moved and Member Yaroslavsky seconded the motion to
approve items 29 and 30, which were claims for reimbursement of costs
mandated by Chapter 1176, Statutes of 1977 (Immunization Record Keeping).
Motion carried unanimously. The Board further authorized staff to include
the amounts approved in the estimate for 1978-79 F.Y. immunization costs
contained in SB 1261.

Chapter 1176, Statutes of 1977 (1978-79 F.Y.)

Claimant Amount
Centralia School District 8 9,222.00
JISB 90-3895
Sierra Sands Unified School District 11,288.00

#SB 90-3817

Member Cook moved and Member Yaroslavsky seconded the motion to
approve item 31, which was a claim for reimbursement of costs mandated
by Chapter 1215, Statutes of 1974 (School Attendance Review Board).
Motion carried unanimously. The Board further authorized staff to include
the amount approved in the estimate for 1978-79 gARB costs contained in
SB 1261.

Chapter 1215, Statutes of 1974 (1978-79 F.Y.)

Claimant Amount

Porterville School District $ 9,018.00
#SB 90-3638

Member Pelkofer moved to continue item 32, which was a claim filed
by the County of Sacramento (SB 90-3809, 1979-80 F.Y.) for reimbursable
*costsmandated- by Chapter 1242, Statutes of 1977y-Chapter. 43, Statutes of,
1978 (Senior-Citizen Property Postponement), -Motion-caryieg unanimously.-

Member Pelkofer moved and Member Cook seconded the motion to approve
items 33 and 34 which were claims for reimbursement of costs mandated by
Chapter 1242, Statutes of 1977; Chapter 43, Statutes of 1978 (Senior Citizen
Property Tax Postponement). Motion carried unanimously.

Chapter 1242, Statutes of 1977; Chapter 43, Statutes of 1978 (1979-80 F.Y.)

Claimant Amount

County of Santa Clara $ 4,026.00
JISB 90-3776
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Chapter 1242, Statutes of 1977; Chapter 43, Statutes of 1978 (1979-80 F.Y.)

Claimant Amount

County of Santa Cruz $ 1,494.00
#SB 90-3896

Member Yaroslavsky moved and Member Pelkofer seconded the motion to
approve items 35 and 36, which were claims for reimbursement of costs man-

dated by Chapter 1275, Statutes of 1975 (Eminent Domain Public Hearings).
Motion carried unanimously.

Chapter 1275, Statutes of 1975 (1978-79 F.Y.)

Claimant Amount

Contra Costa County ] 12,510.00
#SB 90-3091

Chapter 1275, Statutes of 1975 (1979-80 F.Y.)

Claimant Amount

City of Oakland, Redevelopment $ 103,606.00
Agency #SB 90-3488

Member Pelkofer moved and Member Cook seconded the motion to approve
items 37 through 51, which were claims for reimbursement of costs mandated by
Title 8, Art. 10.1, Sec. 3401-9, CAC 1978-79 F.Y. (Firefighters Safety Clothing

and Equipment). Motion carried unanimously.

Title 8, Art. 10.1, Sec. 3401-9, CAC (1978-79 F.Y.)

Claimant Amount

Alpine Fire Protection District $ 794.00
#SB 90-3162A

Arden Fire Protection District 1,242.00
#SB 90-3154

Central Fire Protection District 16,330.00
#SB 90-3741

City of Chula Vista 1,418.00
#SB 90-3085A

City of Hayward 3,743.00
JFSB 90-3243A

City of Marysville 730.00
##SB 90-3852

Mill Valley 2,871.00
#sB 90-3823
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Title 8, Art. 10.1, Sec. 340159, CAC (1978-79 F.Y.) cont.

Claimant Amount
North Central Fire District $ 327.00
1ISB 90-3468A
City of Oceanside $ 1,212.00
#SB 90-3503
Redwo'od City $ 12,317.00
IISB 90-3561A
Rincon Valley Protection District $ 3,060.00
11ISB 90-3002

B Salinas Rural Fire District $ 803.00
#SB 90-3833
Santa Fe Springs $ 4,881.00
1ISB 90-3125
Tiburon Fire Protection District $ 1,967.00
I1ISB 90-3739
City of Turlock $ 1,577.00
I1ISB 90-3762 -

Member Pelkofer moved and Member Cook seconded the motion to
continue items 52 and 54, which were claims for reimbursement of costs
mandated by Title 8, CAC, Art. 10.1, Sec. 3401-9, 1978-79 F.Y. (Fire-
fighters Safety Clothing and Equipment). The Controller's Office requested
continuation for these items- inzorder to review relevant additional.
information provided by the claimants, Motion carried unanimously.

Title 8, Art. 10.1, Sec. 3401-9, CAC (1978-79 F.Y.)

Claimant Amount

. Arcata Fire Protection District $ 3,724.00
#SB 90-3688

County of Santa Cruz $ 1'-';"?3;32"6;00»
#SB 90-3276

Member Cook moved and Member Pelkofer seconded the motion to
approve item 53 and items 55 through 64 which were claims for reim-
bursement of costs mandated by Title 8, CAC Art, 10.1, Sec. 3401-9;
1978-79, 1979-80, 1980-81 F.Y. (Firefighters Safety Clothing and
Equipment). Motion carried unanimously.

.Title 8, Art, 10.1, Sec. 3401-9, CAC (1978-79 F.Y.)

Claimant Amount

Rincon Del Diablo Fire Department $ 439.00
1ISB 90-3520



Title 8, Art. 10.1, Sec. 3401-9, CAC (1979-80 F.Y.)

Claimant Amount

Alpine Fire Protection District $ 742 .00
#s3 90-3814

Arden Fire Protection District $ 457 .00
#sB 90-3153

City of Loma Linda $ 4,330.00
#sB 90-3123

City of Marysville $ 6,956.00
#sB 90-3853

Mill Valley $ 3,119.00
#3B 90-3822

North Central Fire District 8 668.00
#sB 90-3917

Town of Paradise $ 7,341.00
#3B 90-3574

City of Pomona $ 2,589.00
#SB 90-3806"

Redwood City $ 9,469.00
#SB 90-3560A

Title 8, Art. 10.1, Sec. 3401-9, CAC (1980-81 F.Y.)

Claimant Amount

City of El Paso $ 3,684.00
#sB 90-3815

Member Pelkofer moved and Member Yaroslavsky seconded the motion
to approve items 65 and 66, which were claims for reimbursement of
costs mandated by Title 8, CAC, Sec. 3014(c) (d) , 3015(c), 3030(f) (K,
3132(a) (©); 3034(a), 3041(d), 3053(c), 3111(c), (Elevator Earthquake
Safety). Motion carried unanimously.

Title 8, Sec. 3014(c) () , 3015(e), 3030(f) (K), 3132(a) (), 3034(a),
3041(d), 3053(e), 3111(e), CAC (1979-80 F.Y.)

Claimant Amount .

County of Marin $ 772.00
#sB 90-3705

County of Sacramento $ 2,876.00 .
#sB 90-3764
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Member Pelkofer moved and Member Yaroslavsky seconded the motion
to approve items 67 and 68, which were claims for reimbursement of
costs mandated by Title 8, CAC, Sec. 3041(c), 1978-79 and 1979-80
F.Y. (Elevator Fire Safety). Motion carried unanimously. T

Title 8, Sec, 3041(c), CAC (1978-79'F.Y.)

Claimant Amount

City of Oakland $ 50,191.00
#SB 90-3793

Title 8, Sec. 3041(ec), CAC (1979-80 F.Y.)

Claimant Amount

City of Oakland $ 73,783.00
#SB 90-3792

Member Cook moved and Member Pelkofer seconded the motion to continue
items 69 through 71, which were claims by the County of San Joaquin
(SB .90-2983, SB 90-2984, SB 90-2985) for reimbursement of costs mandated
by Title 14, CAC, Division 7, Ch. 2, 1976-77, 1977-78 1978-79 F.Y.
(Solid Waste Management). The Controller®s Office requested a contin-
uation of these claims in order to respond to the claimant™s rebuttal.
Motion carried unanimously.

_Title 14, piv. 7, Ch. 2, CAC(1977-78 F.Y.)

¢Jlaimant . Amount

County of San Joaquin 8 543.99
#SB 90-2983

_Title 14, biv. 7. Ch. 2, CAC(1978-79 F.Y.)

claimant Amount

County of San Joaquin $ 30,108.00
#iSB 90-2984

Title 14, Div. 7, Ch. 2, CAC(1979-80 F.Y.)

Claimant- Amount

County of San Joaquin $ - 30,749.00
#SB 90-2985

Member Pelkofer moved and Member Cook seconded the motion to approve
items 72 through 79, which were claims for reimbursement of costs mandated
by Title 15, Art. 14; sec. 1282, CAC (Breathing Apparatus). Motion
carried unanimously. :



<Title 15, Art. 14, Sec. 1282, CAC (1978-79 F.Y.)

Claimant Amount

County of Mono $ 1,216.00
#SB 90-3733

Title 15, Art. 14, Sec. 1282, CAC(1979-80 F.Y.)

Claimant Amount

Colusa County Sheriff .$  1,216.00
#SB 90-3737 '

Contra Costa County 2,467.00
#SB 90-3763

County of Los Angeles 14,909.00
#sB 90-3772

County of San Mateo 3,426.00
#sB 90-3869

£

‘Title 15, Art. 14, Sec. 1282, CAC (1980-81 F.Y.)

Claimant Amount

Lassen County Sheriff's Department $ 1,283.00
#SB 90-3882

Mariposa County Jail 1,308.00
#sB 90-3725

City of San Leandro 1,142.00
#SB 90-3859

Member Cook moved and Member Pelkofer seconded ti:2 motion to con-
tinue items 80 and 81 at the request of the claimant. ..These were claims
for reimbursement of costs mandated by Chapter 1071, Statutes of 1976
(Juvenile Justice). Motion carried unanimously.

Chapte? 1071, Statutes of 1976

Claimant Amount

County of Del Norte (1976-77 F.Y.) $ 19,553.00
#SB 90-1406A

County of Del Norte (1977-78 F.Y.) $ 65,575.00
##SB 90-1406A

Member Cook moved and Member Yaroslavsky seconded the motion to approve
items 82 through 94, which were claims for reimbursement of costs man-
dated by Chapter 1071, Statutes of 1976 (Juvenile Justice). Motion
carried.

g



-Chapter -}071, -Statutes of 1976

Claimant Amount
County of L o Angeles (1976-77 & $2,721,579.00
1977-78 F.Y.) #SB 90-1406A
County of Riverside (1976-77 F.Y.) 121,512.00
#sB 90-571
County of Riverside (1977-78 F.Y.) 473,270.00

#SB 90-571A

County of San Diego (1976-77 F.Y.) 118,552.00
#SB 90-1479B

County of San Diego (1977-78 F.Y.) 467,826.00
#SB 90-1479B

County of San Joaquin (1976-77 F.Y.) ~169,011.00
#SB "90-14834

-County .of “San Joaquin (1977-78 F.Y .) 593,826.00
#SB 90-1483A

Santa Barbara County (1976-77 F.Y.) 100,146.00
#sB 90-620B

Santa Barbara County (1977-78 F.Y.) 51,958.00
#3B 90-620B

Ventura County (1976-77 F.Y.) 141,796.00 .
#SB 90-1480

Ventura County (1977-78 F.Y.) 431,144.00
#SB 90-1480

County of Yuba (1976-77 F.Y.): 30,333.00
#SB 90-678B

County of Yuba (1977-78 F.Y.) 61,587.00
#SB 90-678B

The Board then considered items 95 through 97, test claims filed
by Solano (SB 90-3180), Stanislaus (SB 90-3778) and Yolo (SB 90-3182)
Counties alleging costs mandated by the State as a result of Chapter
463, Statutes of 1980 (IHSS Payrolling System). The claimants, repre-
sented by Tom Wilson and Allan Burdick, stated that the Department of
Social Services (DSS), in implementing a centralized IHSS payrolling
system, mandated the counties to perform both installation and ongoing
activities. The claimants stated that costs associated with such respon-
sibilities should be reimbursable. DSS, on the other hand, stated that
they ceased assessment activities required of the claimants for &wo
months in order to allow the claimants to assist in the installation of
the payrolling system. Consequently, DSS alleged that, in ceasing assess-




ment activities, the start—-up costs for payrolling systems were offset %5
by the savings resulting from reducing other requirements. After consider—

able debate, Member Yaroslavsky moved and Member Cook seconded the

motion to find that a mandate exists in Chapter 463/80. The vote on the

motion was: Member Cook, aye; Member Pelkofer, no; Member Yaroslavsky, aye;
Chairperson Kirkham, no. Motion failed, However, the claimants were

informed that the claim could be heard again, since they had not been

approved or denied by a majority of the Board. The claimants were

advised to file a request for rehearing within 10 days.

Member Yaroslavsky absented himself from. the hearing. Items 98
through 102 were postponed at the requests of the claimants pending his
return,

The Board then comsidered item 103, which was a claim by the Asso-
ciation of Bay Area Govermments (ABAG) alleging that Chapter 1143, Statutes
of 1980 (Housing Elements: Regional Share Housing Needs) mandated a new
program upon the Coumcils of Governments (COG). There was some discus-—
sion concerning the impact of the Board's decision om cities and counties
regarding this item (Member Yaroslavsky returned during the discussion)
Member Pelkofer moved and Member Yaroslavaky seconded the motion to
find a reimbursable mandate in Chapter 1143/80 for COG's only. Motion
carried umanimougly. :

With the return of Member Yaroslavsky,. the Beoard next considered
item 98, a test claim (SB 90-3667) filed by the County of Samta Cruz
alleging that a reimbursable mandate existed in Chapter 1039, Statutes
of 1979 (School Crussing Guard). The claimants, represented by Debra
Hopking and Tony Gomnzalez, stated that Chapter 1039/79 required the
County to adapt a school crossing guard program. In response to the
Department of Finance (DOF) recommendaticn that the Board not find
a mandate, the claimants stated that Chapter 282/79 and 1035/79 should,
also be considered im this test claim. Considerable attention was
given to whether the Board should comnsider Chapters 282/79 and 1035/79,
especially since these statutes were not identified and amended into
the test claim prior to the hearing. DOF stated that they' could. not
make a recommendation regarding Chapters 282/79 and 1035/79 as their: analyses
focused on Chapter 1039/79. Member Pelkofer moved and Member Yaroslavsky
seconded the motion that 1) the test claim be amended to ineclude Chapters
282/79 and, 1035/79 with Chapter 1039/79:; and 2) it should be continued to
allow State agencies to review the claim with the inclusion of these statutes.
The motion carried unanimously.

The Board next comnsidered item 106, which was a test claim filed
by the County of Santa Cruz (SB 90-3714) alleging that,a reimbursable
mandate exists in Califormia Rules of the Court, Rule 33(a)(2); 1978-
79 F.Y. (Transcript of,Probation Preceedings). As a consequence of
not having the DOF and the Judicial Counsdl of California's recom-
mendations, Member Pelkofer moved and Memlber Cook seconded the motion
to continue the; claim, Motion carried unanimously.

The next item considered by the Board was item 99, which was a
test claim filed by Shasta County (SB 90-3867) alleging the existence
of a reimbursable mandate in Chapter 1349, Statutes of 1980 (Reassess-
ment Upon Change in Ownership of -Property). Member Pelkofer moved and
Member Cook seconded the motion th determine that reimbursable coOsts
mandated by the State exist under Ch. 1349/80. The motion carried
unanimously.
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The Board next considered items 100, 101, and 102, which were test
claims filed by the City of EI Monte (SB 90-3916); City and County
of San Francisco (SB 90-3760); and County of Los Angeles (SB 90-3759).
The claimants alleged that costs mandated by the state exist in
Chapter 1143, Statutes of 1980 (Housing Elements: Locality's Share
of Regional Housing Need). After considerable discussion, Member

Yaroslavsky moved and Member Pelkofer seconded the motion that a
reimbursable mandate exists in Ch. 1143/80 as alleged in the three

claims and to direct Board staff to treat the Department of Housing and
Community Development Housing Guidelines as advisory rather than mandatory
during the preparation of parameters and guidelines. The motion carried
unanimously.

The Board then heard item 105, which was a request by the Calif-
ornia Youth Authority for reconsideration of the Board's July 22, 1981
determination that a reimbursable mandate existed in Title 15, CAC, Div.
4, Ch. 2, Sub. Chapter 7, Sec. 4500-5Y (Detention of Minors).

After some discussion regarding whether the claim should be reeonsid-
ered, Member Cook moved and Member Pelkofer seconded the motion to

deny the reconsideration because no new information was being submit-
ted. The Votesoof the members were: Member Cook, aye; Member Pelkofer,
aye; Member Yaroslavsky, no; and Chairperson Kirkham, aye. Motion
carried.

Member Cook then absented herself from the hearing.

The Board next heard item 104, which was a test claim filed by
the City and Gounty of San Francisco (SB 90-3712) alleging that a
reimbursable mandate exists in Chapter 1350, Statutes of 1980
(Original Ribbon Copy Fee). The claimant requested a continuation

of the claim as a result of having a three member Board. The motion
to continue the claim carried unanimously.

The Board next considered Exhibit "B" which was a request by
the State Controller's Office to amend the Parameters and Guidelines for
Chapter 961/75 (Collective Bargaining) as proposed. Member Pelkofer
moved and Member Yaroslavsky seconded the motion to adopt the proposed
changes and apply them to claims for costs incurred after June 30, 1981.
The motion carried unanimously.,

Gary Longholm then made a presentation to the Board concerning
control language contained in the 1981 Budget Act requiring the Board
to: 1) prepare estimates of costs for unspecified mandates for which
parameters and guidelines were adopted prior to January 1, 1981; 2)
report to the Legislature concerning its parameters and guidelines
for Ch. 961/75 (Collective Bargaining); and 3) review claims for reim-
bursement of costs resulting from court or federal mandates which were
not reimbursed during 1980-81.

There being no further business, Chairperspn Kirkham adjourned
the meeting at 1:54 P.M.
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Assoeiation of Bay Area Governments

Hotel Claremont - Berkeley, California 94705 * (415) 841-9730

} e - ] 74M/ 2 %
September 17, 1987 RECEIVED
Mr. Ray Banion SEP 191981
Assistant Executive Secretary :
State Board of Control STATE BOARD OF CONTROL
Suite 300

926 J Street
Sacramento, CA 95814

Dear Ray:

Enclosed is a draft of what we believe the parameters and guidelines should
say with respect to our work under provisions of Chapter 1143, This draft
was developed and reviewed by representatives of ABAG, SCAG, SanDAG and
the Council of Fresno County Governments.

W believe it fairly represents the work required under AB 2853, and hope
the Board staff will consider it as the basis for discussion at the meeting
next week,

Please call me if you'd like me to bring extra copies,

Sincerely,

S

Douglas G. Detling
Legislative Affairs Officer

cc: David Fine, SCAG

Debra Greenfield, SanDAG
Jack Reagan, COFCOG

Representing City and County Governments in the San Francisco Bay Area



Regional Housing Need Determinations
(Chapter 1143, Statutes of 1980)
Government Code Section 65584

Parameters and Guidelines /eqﬁﬁi'»

Introduction to the Board of Control's Reimbursement Process

standard text

SUMMARY OF MANDATE

In enacting Chapter 1143/80, the Legislature required,
through the addition of Government Code Section 65584, that
each council of governments (COG) determine the existing
and projected need for housing for its region. In addition,
for all cities and counties within its region, the COG was
required to determine each city and county shares of such
need, based upon specified factors:

0 Market demand for housing
0 Employment opportunities

0 Availability of suitable sites and
public facilities

0 Commuting patterns
0 Type and tenure of housing
0 Hoﬁdsing needs of farmTvorkers, and

o0 Desire to avoid impaction of localities
with relatively high proportions of
lower income households.

Each COG must also review, and either accept or reject any
city and county revisions to the shares of regional housing
need determined by the council of governments.

BOARD OF CONTROL DECISION

The Board on August 19, 1981 found that Chapter 1143/80
constituted a mandate requiring a "new program"” by councils
of governments. This action was in response to a ''‘claim of
first impression” filed by the Association of Bay Area
Governments. The Board made its: finding under the authority
of the Revenue and Taxation Code Section 2253 (b).

ELIGIBLE CLAIMANTS: ALL COUNCILS OF GOVERNMENTS

Councils of governments organized under the Joint Exercise
of Powers Act are ''local agencies” within the meaning of
Section 2211 of the Revenue and Taxation Code. Section 2211
of the Revenue and Taxation Code was amended by the

enactment of A6 20 (Chapter 242, Statutes of 1981), which
took effect July 21, 1981. Section 8 of AB 20 enacted an



-L- ng‘aﬁq
uncodified statute specifying legislative intent that the f":}i’%

change in definitions in Section 2211 was to be interpreted
as effective July 1, 1980, and consequently applies to
mandates enacted after that date. Consequently, COGs are
eligible to file for reimbursement of State-mandated costs
related to determining existing and projected regional
housing needs, determining local shares of such needs, and
accepting Or rejecting any local revisions to shares of
regional housing needs.

PERIOD OF REIMBURSEMENT: ALL COSTS INCURRED ON OR AFTER
JANUARY 1, 1981

Chapter 1143/80 became effective on January 1, 1981. The
Board is authorized to reimburse State-mandated costs,
resulting from a chaptered bill, that were incurred on Ofr
after January 1, 1978, Because ABAG's claim was filed on
July 22, 1981, costs incurred by councils of governments to
meet the requirements of Chapter 1143 during the period
January 1 to June 30, 1981 and for subsequent fiscal years
will be reimbursed.

All claims must be submitted after the close of the fiscal
year in which costs were incurred, and only one fiscal year
shall be included in each claim. The first claim submitted
will report costs incurred from January 1, 1981 to June 30,
1981. Claims for reimbursement of 1980-81 fiscal year costs
should be submitted within 120 days of the adoption of these
parameters and guidelines. This 120-day limitation occurs
because of provisions of Chapter 1256 of the Statutes of
1980, which require the Board of Control to present to the
Legislature an estimate of the Statewide costs relating to
each mandate.-the Board recommends for payment. This chapter
also requires local agencies to file claims within 120 days
of being notified of their right to file.

Only actual, not estimated costs shall be claimed. If total
costs are less than $200, no reimbursement shall be allowed
(RTC Section 2233).

REIMBURSABLE COSTS

Pursuant to RTC 2207, reimbursable "costs mandated by the
state" means only the increased costs resulting from an
"increased level of service Or new program," Chapter
1143/80 mandated, for the first time, that councils of
governments determine existing and projected regional
housing needs. It also mandated, for the first time, that
COGs determine localities' shares of such needs. I'n
addition, COGs are required, for the first time, to accept
any locality's revision to its share of the region's housing
needs, or indicate, based upon available data and accepted
planning methodology, why the revision is inconsistent with
the regional housing need.

Except as noted below, the following activities may be
reimbursed under these parameters and guidelines:

1. Preparation of a draft report containing the .
determinations of regional housing needs specified in
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subsection (a) of Government Code Section 65584. :l€2<7

2. Preparation of all applicable environmental documents
under the California Environmental Quality Act.

3. Conduct of public participation, including advisory
committees and public hearings, prior to COG policy body
adoption of determinations of existing and projected
regional housing needs.

4. Provision for opportunity for the Department of Housing
and Community Development to revise the COG determinations
of regional housing needs to ensure consistency with the
statewide need for housing.

5. Preparation of draft report that distributes regional

housing needs to cities and counties within the geographical

area of the COG, taking into account available data and the
factors cited in subsection (a) of Section 65584.

6. Conduct of public hearings, prior to COG policy body
adoption of determinations of local shares of regional
.housing need.

7. Review of all local government revisions to the
COG-determined shares of regional housing needs, if any, and
acceptance of such revisions Or indications that the
revision is inconsistent with regional housing need.

8. Staff costs to periodically monitor local government
housing program implementation as it affects the production
of units to meet shares of the region's housing needs, since
this information will be necessary to produce the revised
needs determinations for the local housing element revisions

due in 1984.

9. Repeat of the above tasks for the 1984 housing element
revisions, and every five years thereafter.

10. Overall management of the program of activities to
accomplish the orderly completion of tasks.

Exceptions

1. Per Diem. Per diem payments or other forms of salaries
and expenses for COG governing body members are not
reimbursable, since Chapter 1143/80 does not require such

expenditures.

2. Review of Local Government CEQA Documents. This activity
is not required.

3. Assessment of Regional Plan Consistency. This activity
is not required.

FILING PROCEDURES

standard text



KENNETH CORY

Gontroller of the State of Culifornix

SACRAMENTO, CALIFORNIA 95805

September 24, 1981

Mr. Don A. Provost

Assistant to the Executive Secretary
State Board of Control

926 J Street, Suite 300

Sacramento, CA 95814

Dear Mr. Provost:

Re: Proposed Parameters and Guidelines for Reimbursement of
Costs Mandated on Councils of Governments through Chapter
1143, Statutes of 1980; General Plan Housing Element
Requirements

The following are our comments concerning the above
proposed Parameters and Guidelines.

1. Include a statement to the effect that records of
actual and necessary staff time to accomplish the mandate be
maintained and the COG claim be based on these records; or

2. If a contract is involved, a statement similar to the
statement submitted by our Division of Audits for counties and
cities under this Chapter be included.

The balance of items appear to be within the expertise of
the Department of Housing and Community Development. Our
office will refrain from commenting on these items.

If you have any questions, please call Glen Beatie of ny
staff at (916) 322-2794,

Sinceyely,

GAB: hk

cc: Mr. Jim Ferguson b

e

Division of Audits



Proposed Parameters and Guidelines
Regional Housing Need Determinations
(Chapter 1143, Statutes of 1980, Government
Code Section 65584-65589)

Introduction to the Board of Control"s Reimbursement Process
(Standard Text)

SUMMARY OF MANDATE

By enacting Chapter 1143/80, the Legislature required that each council
of government (COG) determine the existing and projected need for housing for
Its region, and determine each City and County shares of such need, based upon
these factors:

"Market demand for housing

- Employment opportunities

Availability OfF suitable sites and public facilities

- Comnuting patterns

*Typeand tenure of housing

*Housingneeds of farmworkers

*Desire to avoid impaction of localities with
relatively high proportions of lower income houssholds

In addition each COG shall accept the revision, or shall indicate, based
upon available data and accepted planning methodology, why the revision is in-
consistent with the regional housing need.

BOARD OF CONTROL DECISION

The Board of Control found that Chapter 1193, Statutes of 1980, constitutes
a mandate requiring a "new program" to be provided by councils of governments.  +-
The Board acted in response to a '"claim OF First impwession" filed by the Assoc-
1ation of Bay Area Governments on July 22, 1981.

ELIGIBLE CLAIMANTS

All Councils of Governments (CoGs) are eligible to file for reimbursement
of state mandated costs related to regional fair share of housing elements.

PERIOD OF REIMBURSEMENT

The Department of Housing and Community Development will provide this
information to Board of Control staff,



REIMBURSABLE COSTS

Revenue and Taxation Code Section 2207 defines "costs mandated by the
state” to mean any increased costs resulting from "an increased level of service
or new program," Chapter 1143/80 mandates certain new and required program
activity for Cogs focusing on the regional share requirement of the housing
element, and formulating a set of strategies which demand a detail level of
specificity.

The following activities and cost may be reimbursed under there para-
meters and guidelines:

1. Activity: [IF necessary, adjust data provided by the Department of
Housing and Community Development to determine existing and projected
housing needs of the region. Coordination of COG determinations of
regional housing needs should take place with the Department of
Housing and Community Department (HID).

Reimbursable Costs: Personnel Cost utilized to review and adjust date.
provided by HCD.

2. Activity: The Office of Planning and Research will make available to

all information regarding the California Environmental Quality Act and
AB2831 requirements.

3. Activity: Delete
4. Activity: Delete

5. Activity: Preparation of draft report that distributes regional housing
needs to cities and counties within the geographical area of the OG..

Reimbursable Cost: Personnel-Staff directly assigned to the writing
of the report.

Clerical Support-Staff assigned to the preparation of the report.
Supplies-Material used for the preparation for the report.

Professional and Consultant Services-Consultant who provides needed
specialized assistance to staff.

6. Activity: Conducting of public hearings with the Board of Directors
for the purpose of adopting determinations OF local shares of regional
housing needs. Meetings, briefings, training sessions, and seminars,
are not reimbursable programs under this activity.



State of California

Memorandum

To

From

Subject:

State Board of Control Date: January 19, 1982

: Governor's Office

Office of Planning and Research Jay R. Stewart q?.S
5-1114)

Proposed Parameters and Guidel Ines
Chapter 1143, Statutes of 1980

In adoptinﬂ parameters and guidelines to reimburse local agencies for
preparing housing elements, OPR requests that you specifically exclude
from reimbursement work by a local agency to (a) achieve internal con-
sistency between the housing element and” other elements of 1ts general
plan, and (b) perform an environmental review of 1ts housing element.
The statutory requirements that a local agency maintain an |nternaIIY
consistent general plan and perform an environmental review of the plan

redate S8 90. Moreover, the claimants have not demonstrated that
hapter 1143 requires an increased level of service above the internal
consistency and environmental work required by law prior to enactment
of Chapter 1143.

Internal Consistency

AB 3.301of 1971 required that zoning and subdivisions be consistent with
a "local government®s general plan. It is necessary that a local agency®s
general plan be internally consistent, If local zoning and subdivisions
are to be consistent with that plan, In 1975, the_Legislature reaffirmed
this necessity by enacting language of intent stating: "The general plan
and elements and ?arts thereof comprise an integrated, internally consis-
tent and compatible statement of policies of the adopting agency." (Gov-
ernment Code Section 65300.5) 0PR's General Plan Guidelines and recent
case law confirm that internal consistency 1S a necessary precondition
for a local agency Lo meet the 1971 zoning and subdivision requirements.
(General Plan Guidelines, 1981, pp. 1% and 12; Sierra Club vs. Kern County
Board of Supervisors, 126 Cal, App. 3d 698, 1981)

Environmental Review

The adoption of a general plan, element,.or an amendment constitutes a
project under the California Environmental Quality Act (Public Resources

Code 21000 et s.), the State EIR Guidelines, and case law (Ci%y of Gar-
den Grove V. City of Santa Ana, 100 Cal- App. 3d 521, 1980). IS means

that a Tocal agency is required to assess the environmental effects of
any new or amended element of 1ts general plan. This requirement was
enacted in 1970, and therefore predates SB 90.



State Board of Control
Janua%y 19, 1982
Page Two

Increased Level of Service

Your staff indicates that if a new mandate requires an increased level
of service ‘“In performing a pre-SB 90 mandate, such work might be con-
sidered reimbursable, OPR accepts that as a reasonable principle, but
we question whether Chapter 1143 requires an increased level of service
to achieve internal consistency and perform_environmental review with a
new housing element. No claimant has identified what increased level
of service 1S necessary to achieve internal consistency or complete an
environmental review -- specifically, what tasks, if any, must be per-
formed that were not previously required prior to the enactment of
Chapter 1143.

Claiming Reimbursement

Even if the claimants could demonstrate an increased level of service,
thev nrovide no means to distinguish between normal consistency and
environmental review work and similar work which may result from Chap-
ter 1143. Local governments routinely amend their general plans at
their owr iInitiative, usually when development or zone changes are
proposed or when the plan has become outdated. Therefore, local a-
gencies are required to routinely review and adjust their plans for
internal consistency and to analyze the environmental effects of plan
amendments to satisfy pre-SB 90 requirements, Unless the parameters
and guidelines provide specific directions on eligible consistency
and environmental review work, the State wiil be liable to reimburse
local agencies for additional tasks not mandated by Chapter 1143.

OPR respectfully requests that %ou consider these points before adopting
parameters and guidelines for Chapter 1143.

JRS:dls



State of California

Memorandum

From

Subject:

Don Provost Date: (October 7, 1981

State Board of Control REQH g .

0CT 7 1981
Office of Planning and Research - Jay Stewart STATE BOARD OF CONTROL

Environmental Review of Regional Housing Allocations

- Governor’'s Office

At our September 23, 1981 meeting we agreed on proposed parameters and guide-
lines to reimburse councils of governments (COGs) for preparing the regional
housing needs allocation required by AB 2853. One question we did not resolve
was: s the distribution of regional housing needs among local agencies sub-
ject to review under the California Environmental Quality Act (B®)? |
agreed to determine the position of OPR and the Resources Agency on this ques-
tion for your Board's next meeting.

I consulted OPR's General Counsel (Barry Steiner) and the Agency's Assistant
Secretary specializing in Environmental Affairs (Norm Hill) on this question.
Both agree that a COG is not required to prepare an environmental impact
report (EIR) on its distribution of reaional housing needs required by Govern-
ment Code Section 65584 (c) as this work most _closely resembles a plannln% and
feasibility study. The CEQA Guidelines specifically exempts this type of plan-
ning:

A project involving only feasibility or planning studies for possible
future actions which the agency, board or commission has not approved,
adopted, or funded, does not require the preparation of an environ-
mental impact report but does require consideration of environmental
facto)rs as required by Section 21102. (CEQA Guidelines? Section

15072

There are three main reasons why the distribution of required housing needs
would be exempt from CEQA review:

1. The distribution of regional housing needs amdng localities Involves cal-
culating housing needs data, based on existing po1%ulat'|ondata and physi-
cal and economic conditions within the region. e distribution does not
involve choice of policies or program altermatives, but instead forms the
data base for the policies and programs subseguently developed in the
local housing element. CEQA applies only to discretionary actions, not
to merely assembling data.

2. The distribution of housing needs iIs not binding on cities and counties
when they prepare their local housing element’and programs. AB 2853
specifically provides that a "‘local government may revise the definition
of its share of the regional housing need," and provides no penalty or
sanction for the revision (Govermment Code Section 65584[c]) . Once
adopted, a local housing element becomes a part of a comunity's legally
enforceable general plan governing land use and development decisions




Don Provost
October 7, 1981
Page 2

and public works projects. By contrast, a COG's distribution of regional
housing need carries no such authority or policy commitment.

3.  Environmental review of housing plans should not be duplicated. CEQA
review IS pr(%ﬁerl performed on the draft housing element, which is the
Tirst point that local housing policies and implementation programs are
developed, Policy review of the housing needs data only would be pre-
mature; instead CEQA review should be performed on the full housing plan,
which contains data, analysis, and implementation program.

cc:Barry Steiner (77 W

Norm Hill

Olena Berg

Carolyn Burton
Doug Dettling, ABAG
David Fine, SCAG




SECTION 6



STATE BOARD OF CONTROL
October 21, 1981
Sacramento, California

The State Board of Control met in regular session in Room 587,
State Office Building No. 1, 915 Capitol Mall, Sacramento, California.
Present were Chairman David E. Janssen, Director of General Services;
Edwin w. Beach, Member; and Theresa Cook, Member. Absent were Peter
Pelkofer, Deputy State Controller, who acts for and in the absence
of Kenneth Cory, State Controller; and Zev Yaroslavsky, Member.

There being a quorum present, the Chairman called the meeting
to order at 9:10 a.m.

Member Cook moved and Member Beach seconded the motion to approve
the minutes of the August 19, 1981 meeting.

Member Beach moved and Member Cook seconded the motion to approve
item 1 which was a claim for reimbursement of costs mgndated by
Chapter 89, Statutes of 1974 (State Teachers' Retiremént System).
Motion carried by unanimous vote.

Chapter 89, 'Statutes of 1974 (1977-78 F.Y.)

Claimant ( Amount

Alameda County Schools $ 37,211.00
#SB 90-2340-A

Member Beach moved and Member Cook seconded the motion to approve
item 2, which was a claim for reimbursement of costs mandated by
Chapter 842, Statutes of 1978 (Tuberculosis Exams for School Bus
Drivers). Motion carried by unanimous vot.

Chapter 842, Statutes of 1974 (1979-80 F.Y.)

Claimant Amount £

County of San Bernardino $ 643.00
#SB 90-3715

Member Cook moved and Member Beach seconded the motion to approve
items 3 through 12, which were claims for reimbursement of costs
mandated by Chapter 876, Statutes of 1976 (Sentencing Transcripts).

Chapter 876, Statutes of 1976 (1977-78 F.Y.)

Claimant Amount

County of Santa Cruz $ 499.00
#SB 90-3734

Chapter 876, Statutes of 1976 (1978-79 F.Y.)

Claimant- Amount

Santa Clara County Superior Court $ 6,731.00
#SB 90-3734
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Chapter 876, Statutes of 1976 (1978-79 F.Y.) cont.

Claimant Amount
County of Santa Cruz $ 1,317.00
#SB 90-3562 ‘

Shasta County 538.00
JISB 90-3599
County of Tehama 271.00

JISB 90-3532

Chapter 876, Statutes of 1976 (1979-80 F.Y.)

Claimant Amount

County of San Diego $ 8,402.00
"#SB 90-3753

Santa Clara County Superior Court 8,600.00
#SB 90-3735

County of Santa Cruz 1,302.00
#SB 90-3700

Shasta County 485.00
#SB 90-3610

County of Tehama 393.00
JISB 90-3533

Items 13 and 14 were claims filed by the County of San Mateo
for reimbursement of costs mandated by Chapter 876, Statutes of
1976 (Sentencing Transcripts). The claimants submitted a rebuttal
requesting additional amounts.of $404 for the 1978-79 fiscal year
and $229 for the 1979-80 fiscal year alleging that thefr out-of-
pocket costs exceeded the reimbursement rate of $14.70 per senteri~
cing transcript established in the Parameters and Guidelines.

Member Cook moved to amend the Parameters and Guidelines to allow
for claiming of actual costs (not including overhead costs) rather
than unit cost rates. Motion died for lack of a second. Member Beach
then moved and Member Cook seconded the motion to approve the claims
in the amount recommended by the Controller. Motion carried by unani-
mous vote,

Chapter 876. Statutes of 1976, (1978-79 & 1979-80 F.Y.)

Claimant Amount

County of San Mateo $ 3,440.00
#SB 90-3748

County of San Mateo 2 ,440.00
#SB 90-3749
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Member Beach moved and Member Cook seconded-the motion to approve
items 15 through 17, which were claims for reimbursement of costs
mandated by Chapter 961, Statutes of 1975 (Collective Bargaining).
Motion carried unanimously.

Chapter 961, Statutes of 1975(1977-78 F.Y.)

Claimant Amount

Gonzales Union High School District' $ 319.00
#SB 90-3876

Milpitas Unified School District 32,030.00
#8B 90-2729-A

Tulare City School District 12,855.00
#SB 90-3855

The ‘Board then considered items 18 through 20, which were claims
for reimbursement of costs mandated by Chapter 961, Statutes of 1975
(Collective Bargaining). These claims were filed after July 16, 1980
and before October 20, 1980. Because SB1261 contained 6 such claims
which were deleted by the Legislature on the basis of the statute of
limitations, staff requested direction from the Board considering
administration of such claims. Chairman Janssen advised that we
continue to accept them. Therefore, Member Beach moved and Member
Cook seconded the motion to approve items 18 through 20. Motion
carried unanimously.

Chapter 961, Statutes of 1975 (1977-78 F.Y.)

Claimant Amount

Mark West Union School District $ 3,567.00
#SB 90-1657-A

Poway Unified School District 5,799.00
#SB 90-2303-A

Santa Monica Unified School District 38,170.00
#SB 90-90-2498-A

Member Cook moved and Member Beach seconded the motion to approve
items 21 through 29, which were claims for reimbursement of costs
mandated by Chapter 978, Statutes of 1976, and Chapter 848, Statutes
of 1978 (Bilingual Education Program). Motion carried unanimously.

Chapter 978, Statutes of 1976 & Chapter 848, Statutes of 1978
(1977-78 F.Y.)

Claimant Amount

Montebello Unified School District § .2,900.00
#SB 90-3742

Chapter 978, Statutes of 1976 & Chapter 848, Statutes of 1978
(1978-79-F_Y.)




Claimant ‘ Amount

Montebello Unified School District $ 122,156.00
#38B 90-3761

Chapter 978, Statutes of 1976 & Chapter 848, Statutes of 1978

Claimant Amount

Atwater School District § 1,142.00
#SB 90-3604

Burbank Unified School District 1,776.00
#SB 90-3403

Chaffey Joint Union High School District 27,362.00
#SB 90-3571

Gilroy Unified School District 3,265.00
#5B 90-3770

Lancaster School District 599,00
#5B 90-3629

Montebello Unified School District 101,017.00
#SB 90-3819

Oak Grove Elementary School District 18,867 .00
#SB 90-3631

Member Cook moved and Member Beach seconded the motion to approve
item 30, which was a claim filed by the County of San Bernardino
"(#SB 90-3799, 1977-78 F.Y., $3,914.00) for reimbursement of costs
mandated by Chapter 984, Statutes—of 1977 (Developmental—Digab-iti-
ties). Motion carried unanimously,

Member Cook moved and Member Beach seconded the motion to approve
items 31 through 47 which were claims for reimbursement of costs
mandated by Chapter 1139, Statutes of 1976 (Determinate Sentencifd).
Motion carried unanimously.

Chapter 1139, Statutes of 1976 (1977-78 F.Y.)

Claimant Amount

. County of Alameda $ 69,249.00
#SB 90-3564-A
Kern County . 7,895.00
#SB 90-2863
County of Madera 10,107.00
#SB 90-2140
County of Orange 56 ,885.00
#SB 90-3310
County of San Bernardino 20,754 .00

#SB 90-2590



Chapter 1139, Statutes of 1976 (1977-78 F.Y.) cont.

Claimant Amount

County of San Diego $ 107,969.00
JISB 90-3087-A

Chapter 1139, Statutes of 1976 (1978-79 F.Y.)

Claimant Amount

County of Alameda $ 177,662.00
#sB 90-3562-A

County of Madera 10,260.00
#8B 90-2141

County of Orange 173,041.00
JISB 90-3311

County of San Bernardino 43,976 .00
#5B 90-2591

County of San Diego 181,399.00
JISB 90-3058-A

Chapter 1139, Statutes of 1976 (1979-80 F.Y.)

Claimant Amount

County of Alameda $ 205,588.00

#sB 90- 3865

County of Orange ' 164,621.00
JISB 90-3601

County of San Bernardino 49 ,943.00 "
JISB 90-3750

County of San Diego 191.824.00

#sB 90-3573

County of Solano 8,636.00
#SB 90-3835

County or Sonoma 151,517.00
JISB 90-3565-A

*Member Beach moved and Member Cook seconded the motion to approve
item 48, which was a claim filed by Guadelupe Union School District
(#8B 90-3899, 1978-79 F.Y.; $1,402.00) for reimbursement.of costs
mandated by Chapter 1176, Statutes of 1977 (Immunization Record Keeping).
Motion carried unanimously.

Member Cook moved and Member Beach seconded the motion to approve
items 49 through 54, which were claims for reimbursement of costs
mandated by Chapter 2215, Statutes of 1974 (School Attendance Review




Boards). Motion carried by unanimous vote.

Chapter 1215, Statutes of 1974 (1977-78 F.Y.)

Claimant Amount

Oak Grove Elementary School District 8 1,811.00
#SB 90-3889

Santa Monica-Malibu Unified.Schcol Distriet 1,202.00
#SB 90-3880

Chapter 1215, ,Statutes of 1974 (1978-79 F.Y.)

Claimant Amount

Oak Grove Elementary School District $ 3,960.00
#SB 90-3888

Porterville Union High School : 6,622 .00
#SB 90-3639

Santa Monica- Malibu Unified School District 2,086.00
#SB 90-3881

Tuolumne County Superintendent of Schools 16,373.00
#SB 90-2957-A

Member Beach moved and Member Cook seconded the motion to approve
items 55 and 56, which were claims for reimbursement:of costs man-
dated by Chapter 1242, Statutes of 1977 and Chapter 43, Statutes
of 1978 (Senior Citizen Property Tax Postponement). Motipn carried
by unanimous vote.

Chapter 1242, Statutes of 1977 & Chapter 43, Statutes of 1978
(1978-79 F.Y.) |
Claimant Amount )

County of Santa Cruz ' $ 1,476.00
#SB 90-3897

LChapter 1242, Statutes of 1977 & Chapter 43, Statutes of 1978
SL07Y=20 F.YL.)

Claimant Amount

County of Shasta 336.00
#SB 90-3686

The Board next considered item 57, which was a claim filed by
the County of Sacramento (#SB 90-3809, 1979-80 F.Y.); $2,130.00)
for reimbursement of costs mandated by Chapter 1242, Statutes of 1977
and Chapter 43, Statutes of 1978 (Senior Citizen Property Tax Post-
ponement). At that time, Glen Béatie, representing (he State Ccon-
troller's Office, informed the Board that his office now concurred
with the amount claimed by the County of Sacramento rather than the
lesser amount previously recommended. Member Beach moved ::& Member Cook
seconded the motion to approve the claim in the newly recommended

(S



amount. Motion carried unanimously.

Member Cook moved and Member Beach seconded the motion to approve
items 58 through 61, which were claims for reimbursement of costs
mandated by Chapter 1319, Statutes of 1978 (Dangerously Mentally
Retarded Person Commitments). The motion carried by unanimous vote'.

Chapter 1319, Statutes of 1978 (1978-79 F.Y.)

Claimant Amount

County of San Bernardino $ 4,268.00
#SB 90-3818

Chapter 1319, Statutes of 1978 (1979-80 F.Y.)

Claimant Amount

County of San Bernardino $ 2,794.00
#SB 90-3827

County of San Mateo 742 .00
#SB 90-3806

Chapter 1319, Statutes of 1978, 1980-81 F.Y.)

Claimant Amount

County of San Bernardino $ 560.00
#SB 90-3828

Member Cook moved and Chairman Janssen seconded the motion to
item 62, which was a claim filed by the County of San Mateo (#SB 90-
3796, 1978-79 F.Y.; $30,684.00) for reimbursement of costs mandated
by Title 8, Sec. 3041(ec), CAC (Elevator Fire Safety). The vote on
the motion was: Member Beach, no; Member Cook, aye; and Chairman.
Janssen, aye. Motion failed to receive three votes. Therefore, mo
action could be taken on the claim and it was continued to the next
hearing at the request of the claimant.

At the request of the claimant, the Board continued items 63
through 66, which were claims filed by the County of San Joaquin
for reimbursement of mandated costs under Title 14, Div. 7, Ch. 2,
CAC (Solid Waste Management Plans) .

Member Beach moved and Member Cook seconded a motion to approve
items 67 through 79, which were claims for reimbursement of costs

mandated by Title 15, Art. 14, Seec. 1282, CAC (Self-contained Breathing

Apparatus). Motion carried unanimously.

Title 15, Art. 14, Sec. 1282, CAC (1979-80 F.Y.)

Claimant Amount

County of Alameda $ 1,824.00
#SB 90-3854

County of San Diego 3,923.00
#sB 90-3765
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Title 15, Art. 14, Sec. 1282, CAC, (1979-80 F.Y.) cont.

Claimant Amount
Sutter County Sheriff's Department $ 1,216.00
JISB 90-3698
Tehama County 1,216.00
JISB 90-3868
Torrence Police Department 1,216.00
[1SB 90-3915

Title 15, Art. 14, Sec. 1282, CAC, (1980-81 F.Y.)

Claimant Amount
Del Norte County Sheriff's Department $ 1,216.00
#sB 90-3893 '
Lake County Probation Department 1,233.00
I1SB 90-3909
Lake County Sheriff's Department 1,216.00
JISB 90-3918
Paso Robles Police Department ! 571.00
#SB 90-3873
County of San Bermardino 16,130.00
1SB 90-3919
County of San Mateo 1,713.00
#3B 90-3894
County of Santa Barbara 4,577.00
#SB 90-3911 .
County of Yuba 1,824.00

#SB 90-3912

Member Cook moved and Member Beach seconded a motion to approve
items 80 through 83. Item 84 was continued to December at the - -
request of the claimant. These were all claims filed for reimburse-
ment of costs mandated by Chapter 1071, Statutes of 1976 (Juvenile

Justice). Motion carried by unanimous vote.

Chapter 1071, Statutes of 1976

County of Merced (1976-77 & 1977-78 F.Y.) $ 101,533.00
#8B 90-575-B

County of Orange (1976-77 & 1977-78 F.Y.) 831,266.00
JISB 90-1487-A

County of Stanislaus (1976-77 & 1977-78 F.Y.) 78,169.00
#sB 90-711-D

County of Marin (1977-78 F.Y.) 72,938.00

#SB 90-1743



Items 85 through 87 were test claims alleging that a reimbursable
mandate exists in Chapter 463, Statutes of 1978 (IHSS Payrolling Costs).

These claims were continued at the request of the claimant.

At the request of Member Beach, the Board next discussed recent
difficulty in being able to make a final determination as to whether
test claims imposed reimbursable state mandated costs. The diffi-
culty arises from the procedure set forth in Revenue and Taxation Code
Section 2252, which provides that a "claim which fails to obtain
the approval of a majority of Board members but which is not rejected
by a majority of the board members, may be resubmitted at a later
date by the claimant™. As a consequence of this statutory provision, it
is presently necessary for all five board members to be in attendance
at a hearing in order to decide any claims that are either supported
or opposed by two Board members.

In order to overcome this impasse, the Board members dISCUS—
sed an alternative to the p'resent voting procedure'; namely, i
those cases where a vote- has been taken on a mQtlon dEtermlnlng
whether a mandate exists’ in a test claim and-threé votes have not
been cast for or against the motion, members who 'were not present when
the original vote was taken may record their votes at a subsequent
hearing. However, the members present agreed that this "on-call vo-
ting™ procedure should only be excercised when 1) the claimant
agrees; 2) the procedure is not used as a substitute for the presen-
tation, in a public hearing, of written documents and oral statements;
and 3) the vote concerning the test claim is duly noticed as being -
"on-call.

Iltem 88 was a test claim filed by the County of Santa Cruz (#SB .
90-3667, 1980-81F.Y.) alleging that a reimbursable mandate exists
in Chapter 1039, Statutes of 1979 (School Crossing Guards). This
test claim was continued at the request of the claimant to the
November meeting.

Item 89 and 90 were test claims alleging that a reimbursable
mandate exists in Chapter 1042, Statutes of 1980 (Worker's Compensa-
tion). These test claims were continued to the November meeting at
the request of the claimant.

Iltem 91 was a test claim filed by Fresno County (#8B 90-3948,
1980-81 F.Y.) alleging that a reimbursable mandate exists in Chapter
1060, Statutes of 1980 (Detention of Stray Cats). Although it was
recommended by Staff that the claim be continued because of a late
recommendation from the Department of Finance, the claimant wished the

Board to proceed with the hearing of this claim. Fresno County
alleged that Ch. 1060/80 mandates an increased level of service-upon
local entities by prohibiting the killing of impounded stray cats

for 72 hours from the time of their capture. Prior to this Chapter,
state law did not provide any time requirement for the retention of
cats impounded by a public pound or other animal shelters. After
considerable discussion, Member Cook moved and Chairman Janssen
seconded the motion to determine that a reimbursable mandate exists
in Ch. 1060/80. The vote on the motion originally was: Member Beach,
no; Member Cook, aye; Chairman Janssen, aye. However, Member Beach
later changed his vote to "aye'.with the statement that he was chan-
ging his vote in order to avoid having to reschedule the claim when
the two absent Board members were present.



The Board next considered item 91(a), a test claim filed by San
Bernatdino County (#SB 90-3891, 1980-81 F.Y.) alleging that a reim-
bursable mandate exists in Chapter 1281, Statutes of 1980 (Recorda-
tton of Liens Affecting Real Property). The claimant alleged that
Section 27297.5 of Ch. 1281/80 (AB481) mandated a "new program™ upon
counties which must notify individuals when involuntary liens are
imposed on their real property by a governmental entity.

After considerable discussion, Member Beach moved and Member Cook
seconded the motion to determine that a reimbursable mandate existed
in Ch. 1281/80. The motion carried by unanimous 'vote.

Item 92 was a test claim filed by the City and County of San
Francisco (#SB 90-3712, 1980-81F.Y.) alleging that a reimbursable
mandate exists in Chapter 1350, Statutes .of 1980 (Original Ribbon
Copy Fee). This claim was continued at the request of the claimant
to the December meeting.

Item 93 was a test claim filed by the Consolidated Sewer Main-
tenance District (#SB 90-3745, 1980-81 F.Y.) alleging that a reimburs-
able mandate exists in Title 8, Sec. 5157, 5158(e), 5159(a) (2) CAC
(Standards for Employees in Confined Spaces). This claim was contin-

ued at the request of the claimant.

Item' 94 was a test claim filed by SantardClara Counéy (#SB 99-3866,
1980-81F.Y.) alleging that a reimbursable mandate exists "in Titrle 15,
CAC, Sec. 1272 (Standards for Mattresseg). This claim was continued
at the request of the claimant.

Item 95 was a test claim filed by Alameda County (#SB 90-3758,
1979-80 F.Y.) alleging that a reimbursable mandate exists in Title 15,
CAC, Sec. 4323(c)(Mattress Standards for Youths). This claim was con-
tinued at the request of the claimant.

Iltem 96 was a test claim filed by Santa Cruz County (#SB 90-
3174, 1978-79 F.Y.) alleging that a reimbursable mandate exists in,
the California Rules of the Court-33(a)(2). Considerable discussion
centered on whether an order promulgated by the Judicial Council is
within the meaning of Revenue and TAxation Code Section 2209. Member
Beach moved and Member Janssen seconded the motion to deny the

claim. The vote on the motion was: Member Beach, aye; Member Cook, no;

Chairman Janssen, aye. Motion failed. Due to the lack of three
votes on the motion, the claim will be heard at a later meeting.
Chairman Janssen requested that a representative of the Judicial
Council be present at that time.

The Boa'rd next considered Exhibit "B", Proposed Parameters and
Guidelines for Chapter 1143, Statutes of 1980 (Regional Housing Needs
Determinations, Councils of Government). Member Beach moved and
Member Cook seconded the motion to adopt, as amended, the Proposed
Parameters and Guidelines. -;,Motion carried by unanimous vote.

Exhibit "C", the Proposed Parameters and Guidelines for Chapter
1143, Statutes of 1980, (Locality's Fair Share, Regional Housing
Needs) was continued at the request of the claimants, departmental
representative, and Board staff.

—

Exhibit "p", the Proposed Parameters and Guidelines for Title 14,



Chapter 2, Article 7 (Solid Waste Management Plans) were continued
at the request of the claimant.

The Board next considered EZxhibit "E", the Proposed Parameters
and Guidelines for PUC Decision 91846, (Sequentional Occupational Re-
lease System, Bay Area Rapid Transit-BART). There was considerable
discussion concerning the possibility of the State of California
acquiring surplus property from BART which had been mandated by the
PUC Decision. Based, in part, on input from Alvin Teragwachi of BART
staff, the Board amended the proposed parameters and guidelines to
include a provision which would establish a procedure for BART to
dispose of this surplus property. Member Cook moved and Member Beach

seconded the motion to adopt, as amended, Exhibit "E". Motion car-
ried unanimously.

The - Béard directed staff not to use language that wowld sug-
gest that the State acquire reimbursed equipment, devices and other
items from local entities.

The Board next considered Exhibit "F", the 1982 Meeting Schedule.
Gary Longholm, Executive Secretary of the Board of Control, made a
presentation to the Board concerning the remaining balance of the 1981
schedule of Board meetings and the proposed 1982 schedule. For the
remaining schedule of 1981, Mr. Longholm recommended that the Decem-
ber SB.90 meeting scheduled in San Francisco be rescheduled for Sacra-
ment::.: Chairman Janssen agreed to this change o'f the meeting. The
proposed 1982 schedule was presented to the Board with several changes.
Member Beach suggested that th'e Board take the proposed schedule
under submission so that the other Board members could review and pro-
vide input to this proposed and amended schedule at the next meeting.

The Board next considered Exhibit "G", which was a discussion
item concerning the impact of SB1261 (Chapter 1AGG, Statutes of 1981).
After considerable discussion, the Board directed staff to implement
the following policies:

1. No claims submitted a'fter September 30, 1981, for reimburge-
ment of costs incurred under Chapter 1146, Statutes of 1978 =
(Destruction of Animals); Chapter 1275, Statutes of 1975 (Emi-
nent Domain); or Title 8, Art. 10.1, Sec. 3401-9, CAC (Fire-
fighters Safety Clothing and Equipment) shall be accepted.

2. Claims under mandates for which funding was deleted, but which
were not specifically proscribed by the Legislature, shall con=-
tinue to be accepted.

3. No more reimbursement claims shall be put before the Board.
Inst'ead, such claims shall be included in an "estimate of
statewide costs" to be presented in'the local government
claims bill.

4. The Board shall amend, at its next. -hearing, parameters and
guidelines adopted prior to January 1, 1981, in order to estab-
lish the deadline for submitting claims specified in SBl1261.

There being no further business, Chairman Janssen adjourned the
meeting at 12:20 p.m.

7
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STATE BOARD OF CONTROL
December 16, 1981
Sacramento, California

The State Board of Control met in regular session in Room 587, State Office
Building No. 1, 915 Capitol Mall, Sacramento, California. Present were Chairperson
David E. Janssen, Director of General Services; Edwin W. Beach, Member; Theresa Cook,
Member; Peter Pelkofer, Deputy State Controller, who acts for and in the absence of
Kenneth Cory, State Controller; and present at 10:25 a.m. Zev Yaroslavsky, Member.

There being a quorum present, the Chairperson called the meeting to order at
9:25 a.m.

Member Janssen moved and Member Pelkofer seconded the motion to approve the
minutes of the November 18, 1981 meeting.

Member Pelkofer moved and Member Beach seconded the motion to approve items 15
and 16, an amendment to the brief written statement which identified the Board®"s basis
for determination that no reimbursable mandate exists in Chapter 1042, Statutes of
1980 (Worker"s Compensation). The vote on the motion was: Member Beach, aye; Member
Cook, no; Member Pelkofer, aye; Chairperson Janssen, aye. Motion carried.

Member Pelkofer moved and Member Beach seconded the motion to approve item 17,
the brief written statement which identified the Board"s basis for determination that
no reimbursable mandate exists In Title 24, CAC, Section 103, and Part 6; Education
Code, Title 2, Part 23, Chapter 1 and 2, Section 39100-39124 (lIncreased Building Re-
quirements). The vote on the motion was: Member Beach, aye; Member Cook, no; Member
Pelkofer aye; Chairperson Janssen, aye. Motion carried.

Member Pelkofer moved and Member Cook seconded the motion to approve items 18, 19
and 20, which were claims for reimbursement of costs mandated by Chapter 1071,
Statutes of 1976 (Juvenile Justice). Motion carried by unanimous vote.

CLAIMANT AMOUNT APPROVED
County of Kern (1976-77 & 1977-78 F.Y.) 3 345,239.00
#SB 90-580-B
County of Shasta (1976-77 & 1977-78 F.Y.) 31,239.00
#SB 90-3775
County of Solano 46,826.00
#SB 90-568-C

Member Pelkofer moved and Member Cook seconded the motion to adopt proposed
parameters and guidelines for Chapter 946, Statutes of 1973; and Title 19, Sections
17.33 and 18.07 CAC; (Fire Standards for High Rise Structures). Motion carried by
unanimous vote.

A correction was made in the November 18, 1981 meeting minutes to change the
figure $3,450,239, to $345,239 in Item 18, Chapter 1071, Statutes of 1976 (Juvenile
Justice) filed by. the County of Kern.

The Board next heard Exhibit D, proposed parameters and guidelines for Chapter
1143, Statutes of 1980 (Regional Housing Needs). Discussion ensued regarding the
adoption of an amendment to the parameters and guidelines resulting from this act.
Staff representing the Council of Fresno County Governments, Sacramento Area Council
of Governments, State Housing and Community Development, and State Board of Control
adjourned to develop language for an amendment that would be acceptable to the State
and California councils of governments.




Member Pelkofer moved and Member Beach seconded the motion to add alternative 42,
"revenue resulting from the sales of stray cats shall be subtracted from the amount
which would otherwise be reimbursed by the State,” to proposed parameters and guide-
lines for reimbursement of a mandate found in Chapter 1060, Statutes of 1980 (Deten-
tion of Stray Cats). Motion carried by unanimous vote.

For record: State Department of Finance will not support expenses for capital
outlay.

Member Zev Yaroslavsky entered the hearing room at 10:35 a.m.

Member Pelkofer moved and Member Beach seconded the motion that the reimburse-
ment rate for x-12 students remain at $2.20 and only procedural changes be approved.
Motion was withdrawn.

Member Beach moved and Member Yaroslavsky seconded the motion to increase the
reimbursement rate for H-12 students to $2.39 ( 1980-81 F.Y.) because.school districts
have already been notified of $2.39 rate. This change will be reflected in the pro-
posed parameters and guidelines for reimbursement of a mandate found in Chapter 1176,
Statutes of 1977 (Immunization Records). Motion carried by unanimous vote.

(Further discussion on Exhibit "p"). Member Pelkofer moved and Member Cook
seconded the motion to amend the parameters and guidelines for Chapter 1143, Statutes
of 1980, (Regional Housing Need Determinations, Councils of Governments). The motion
carried by a unanimous vote.

The Board next heard a claim submitted by: Localities of Fair Share, City of
Elmonte, Los Angeles County, and City and County of San Francisco. (Exhibit"E").
The claim was regarding proposed parameters and guidelines for Chapter 1143, Statutes
of 1980, (Regional Housing Needs). The claimant®s representative, William Ross of
of the law firm Merserve, Mumper, and Hughes, addressed the Board with complaints
regarding the communications of information between the State and his office.

Member Pelkofer moved to continue discussion of Exhibit "E" because of incom-
plete information. Member Beach seconded the motion. Motion carried by unanimous
vote. The Board continued the hearing date to January 20, 1982

Chairperson Janssen instructed Board of Control staff to provide Board members
and William Ross with all documentation and correspondence regarding this claim.

Member Yaroslavsky moved and Member Cook seconded the motion to approve items
11 and 12 which were claims for reimbursement of costs mandated by PERS, CHS Bul-
letin No. 1-5 effective July |, 1980 (Computer Modifications). Motion failed by
a three to two vote. The vote on the motion was: Member Beach, no: Member Cook,
aye; Member Pelkofer; mo; Member ¥aroslavsky,; aye; Chairperson Janssen, no. . Motion
failed,

Member Beach moved and Member Pelkofer seconded the motion to find no mandate
in Chapter 71, Statutes of 1979; and Chapter 874, Statutes of 1979 (Fix-it tickets).
The vote on the motion was: Member Beach, aye; Member Cook, no; Member Pelkofer,
aye; Member Yaroslavsky, aye; Chairperson Janssen, aye. Motion carried.

The Board held that prior to the preceding legislation, “the California Highway
Patrol issued fix-it tickets at their own option. Thus, this activity was always a
responsibility of the local court system and this legislation simply streamlined a
procedure.

Member Yaroslavsky moved and Member Cook seconded the motion to approve item 2
which was a claim for reimbursement of costs mandated by Chapter 282, Statutes of
1979; Chapter 1035, Statutes of 1979; and Chapter 1039, Statutes of 1979. Motion
carried by unanimous vote, with Member Beach abstaining.

Chairperson Janssen suggested that the parameters and guidelines be drafted
tight enough to refer only to Santa Cruz County, and cautioned Santa Cruz County not
to drastically increase its costs in this area.

CLAIMANT AMOUNT APPROVED

Santa Cruz County $ 5,467.24
#SB 90-3667



Member Yaroslavsky moved and Member Cook seconded the motion to approve items
3 through 5, which were claims for reimbursement of costs mandated by Chapter 463,
Statutes of 1976 (In-Home Supportive Services Payrolling System). The vote on the
motion was: Member Beach, no; Member Cook, aye; Member Pelkofer, no; Member
Yaroslavsky, aye; and Chairperson Janssen, no. Motion failed.

Member Yaroslavsky moved and Member Pelkofer seconded the motion to find no
mandate exists in Chapter 1350, Statutes of 1980. (Original Ribbon Copy Fee).

Motion carried by unanimous vote.

Member Pelkofer moved and Member Beach seconded the motion to find no mandate
in Title 3, Sub Chapter 4, Article 2, Section 359.5 (MedflyEradication Program),
Motion carried by unanimous vote.

Among the issues discussed by the Board regarding the above claim were: (1)
should the school district receive special priviledges (funds) not allowed to private
land owners, and (2) didn"t it (school district) make the decision to hold this land
and thus incur personal liability for the district.

The Board next heard Item 13, (Transcriptof Probation Proceedings) filed by the
County of Santa 8ruz based on an executive order resulting from California Rules
of the Court, Rule 33 (@) (2) 1978-79 FTiscal year. Member Pelkofer moved and Member
Beach seconded the motion to find that orders issued pursuant to the Judicial Council®s
constitutional authority to:~ promulgate rules and regulations by the court are
not considered executive orders pursuant to Revenue and Taxation Code 2209. The vote
on the motion was: Member Beach, aye; Member Cook, no; Member Pelkofer, aye; Member
Yaroslavsky, no; Chairperson Janssen, aye. Motion carried.

Member Pelkofer moved and Member Beach seconded the motion to find no mandate in
Item 13 as a result of the Board®s determination of the previous motion. The vote on
the motion was: Member Beach, aye; Member Cook, no; Member Peklofer, aye; Member
Yaroslavsky, no; Chairperson Janssen, aye. Motion carried.

Next discussed, :Ttem 14 was originally submitted to the Board as a mandate re-
sulting from an executive order, California Rules of the Court Rule 985, 1980-81 F.Y.
(Forma Pauperis). At the hearing, the Board decided to accept the claim based on
legislation pursuant to Revenue and Taxation Code Section 2253 (c).

The Board voiced that .a need exists to address.the. service level increase.

The Board agreed to continue the hearing on this claim over to March 25, 1982,
in Sacramento.

The Board next discusse'd Item 8 (Standards for Employee Exposure in Confined
Spaces) Title 8, CAC, Section 5157. Claimant representative, Melissa Taubman, claimed
that CAL/OSHA representatives required the Los Angeles Consolidated Sewer Maintence
District to purchase gas level monitors and self-contained breathing apparatuses.

Ms. Taubman was unable to produce documentation at the hearing which she alleged
confirmed her statement.

Member Beach moved and Member Pelkofer seconded the motion to find no mandate
exists in Item 8 Motion carried by unanimous vote.

The Board next heard the claim of Santa Clara County. Member Beach moved and
Member Pelkofer seconded the motion to find # mandate in Title 15, CAC, Article
13, Section 1272, 1980-81 F.P. (Standards for Mattresses). The vote on the motion
was: Member Beach, aye; Member Cook, no; Member Pelkofer, aye; Member Yaroslavsky,
no; Chairperson Janssen, aye, Motion carried.

Regarding Alameda County's claim that was filed under the same executive order
as Item 9, the Board decided that the State Board of Corrections'—regulation.in question,
did not change. Increased costs, instead, resulted from the Hore Furnishing standards
which required fire retardant mattresses to be issued to inmates. In order to be
in compliance with this standard and pass State Fire Marshall inspection, fire retar-
dant mattresses must be purchased by the county, Also, the claimant asserted that
these replacement mattresses only last one-fifth the time as the non-fire retardant
mattresses. Member Beach moved and Member Pelkofer seconded the motion to continue the
hearing on Title 15, Section 4323, 1979-80 F.Y. (Mattress Standards for Youth) ...cMotrion
carried by unanimous vote.




The hearing was continued to explore:

(1) whether or not bed replacement resulting from this executive order is a
statewide problem,

(2) what transpired between Mr. Negrette and the probation department,
(3) would Section 4326 (WIC) constitute "grandfathering'" people in.

BOC hearing will be reset once the information is obtained.

Member Pelkofer moved and Member Yaroslavsky seconded the motion to adopt the
State Controller's recommendations that the claimant's base year costs resulting
from Chapter 1071, Statutes of 1976 (Juvenile Justice). The vote on the motion
was: Member Beach, aye;. Member Cook, no; Member Pelkofer, aye; Member Yaroslavsky,
aye; Chairperson Janssen, aye. Motion carried.

The Board's 1982 hearing schedule was discussed. Chairperson Janssen stated
that there will be no problem with having a meeting on the call of the Chair.

it was decided to adopt the new hearing schedule and add hearing dates later if
necessary. The 1982 Board of Control-Local Mandate hearing schedule follows:

DATE LOCATION
January 20, 1982 'Los Angeles
March 25, 1982 Sacramento
May 27, 1982 Los Angeles
August 26, 1982 Sacramento
September 30, 1982 Sacramento
November 22, 1982. Sacramento

The Board further discussed Item 21. Member Pelkofer moved and Member Beach
seconded the motion to adopt the State Controller's recommendation in the amount
of $492,565 resulting from Chapter 1071, Statutes of 1976 (Juvenile Justice).
The vote on the motion was: Member Beach, aye; Member Cook, no; Member Pelkofer,
aye; Chairperson Janssen, aye, Motion carried.

It was the State Controller's field auditors who :concluded:that the claimart be
reimbursed for % 5065965($1,070,354 less than the amount claimed).

Meeting adjourned at 6:30 p.m.
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Kdopted: 10-21-81 . (PiG helae - #07488
Amended: 12-16-81 : L
Amended: 10-25-84

' Parameters and Guidelines
Reqgional Housing Need Determinations,
Councils of Governments
(Chapter 1143, Statutes of 1980,
Government Code Section 65584-65589)

SUMMARY OF MANDATE

By enacting Chapter 1143, Statutes of 1980, the Legislature required
that each council of government (COG) determine the existing and
projected need for housing far its region, and determine each City
and County share of such need, based upon these factors:

-Market demand far housing

-Employment opportunities

-Availability of Suitable sites and public facilities

~-Commuting patterns

-Type and tenure of housing

-Houslng needs of farmworkers

-Deslire to avoid impaction of localities with
relatively high proportlons of lower income households

If a local government revises its share of regional housing needs

determined by each COG, the COG shall accept the revision, oK shall

indicate, based upon available data and accepted planning
~ethodology, Why the revision is inconsistent with the regional
ousing need.

BOARD OF CONTROL DECISION

The Board of Control found that Chapter 1143/80, constituted a
mandate requiring a "new program" to be provided by councils of
governments on August 19, 198l. The Board acted In response to a
"claim of first impression” filed by the Association of Bay Area
Governments on July 22, 1981.

ELIGIBLE CLATMANTS

All Councils of Governments (COGs) are eligible to file for
reimbursement of state mandated costs related to preparation of the
regional housing needs plan.

PERIOD OF REIMBURSEMENT

All costa incurred on or after January 1, 1981, except as otherwise
specified under "Reimbursable Costs", are reimbursable. Chapter
1143/80 became effective on January 1, 1981. Only one fiscal year:
shall be included In each claim. The first claim submitted will
report costs incurred from January 1, 1981 to June 30, 1981; the
second from July 1, 1981 to June 30, 1982. Pursuant to Revenue and
Taxation Code Section 2231, as specified by, the State Controller®s
ffice, claims for reimbursement of 1979-80 and 1980-81 fiscal year.
costs should be submitted within 120 days of the adoption of these
parameters and guidelines.
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If total costs incurred in a single fiscal year are less than $200,
no reimbursement shall be allowed (RTC Section 2233).

}
REIMBURSABLE COSTS

Revenue and Taxation Code Section 2207 defines "costs mandated by
the state" to mean any increased costs resulting from "an increased
level of service or new program”. Chapter 1143/80 mandates certain
new program activities for COGs focusing on the regional share
requirement of the housing element, The following activities and
costs may be reimbursed under these parameters and guidelines
provided that costs are incurred prior to the dates specified below:

1. Activity: If necessary, adjust data provided by the
Department of Housing and Community Development to
determine existing and Projected housing needs of the
region, Coordination of COG determinations of regional
housing needs should take place with the Department of
Housing and Community Development (HCD).

Relmbursable Costs: Salaries and benefits of personnel

utilized to review and adjust data provided by HCD. These
costs must be incurred prior to December 31, 1981.

2. Agtilvity: Preparation of draft plan that dlstributes
regional housing needs to cfties and counties within the

geographical area of the COG, utilizing available data and
the factors cited in Section 65584(a).

Reimbursable Costs: Salaries and benefits of personnel
dipectly assi%ned_to the preparation of the plan,
including proftessional staff, clerical support and/or the
preparatfon of the plan are also reimbursable. These
costs must be incurred prior to December 31, 1981.

3. Activity: Conducting of public hearings by the Board of
Directors for the purpose of adopting determinations of
local, shares of regional housing needs. Meetings,

briefing, training sessions, seminars and advisory
committees are not reimbursable.

Reimbursable Costs: Salaries and benefits of personnel,
e.g. Executive Director, Program Manager, and clerical
required to conduct hearing.

Space-Rentai of adequate space in the region far the
purpose of conducting the public hearing.

Supplies-Charts, graphs, envelopes and maps used for the
purpose of conducting the public hearing.

Reports-Final,plan proposed for adoption.

Those costs must be incurred prio} to December 31, 1981.
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Activity: Review of all local government revisions to
the COG's determined shares of regional housing needs, if
any, and acceptance of such revisions or indiciations that
such revisions are inconsistent with regional housing
needs within 60 days of local government's revisions.

Reimbursable Costs:  Salaries and benefits of personnel
directly assigned to the. review and revision process.
Costs must be incurred prior to May 30, 1982.

Activity: - Claimants may be reimbursed under this section
for one iteration of these activities, per required
revision.

Reimbursable Costs: As described above, These costs
must be incurred by the following deadline:

A) Southern California Association of Governments: July
1, 1984, for: the first revision and July 1, 1988 for
the second revision.

B) Association of Bay Area Governments: January 1, 1985,
for the first revision, and July 1, 1989 for the
second revision.

C) San Diego Association of Governments; the Council of
Fresno County Governments, the Kern County Council'of
Governments, the Sacramento Council. of Governments,
and the association of Monterey Bay Area Governments:
July 1, 1985, for the first revision, and July 1, 1990
for the second revision. -

D) All other counsels of governments: January 1, 1986,
for the first revision, and July 1, 1991 for the
second revision.

Reimbursement for activites 1 through 5 above shall be subjected to
the following limitations:

1.

Professional staff assigned to the program activities 1
through 5. Reimbursement shall not be made f£or managers,
supervisors or staff who are not directly and functionally
assigned to these program activities.

Staff travel to public hearing if'not conducted at normal
place of business Is reimbursable.

Professional and consultant services to provide assistance
to the staff In the preparation of the regional housing
needs plan is reimbursable.

Services and Supplies - Working maps, base maps, charts,
and, graphs and other essential items which are necessary
for use in the preparation of the regional housing need

determinations and public hearings are reimbursable,
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5. Records of actual and necessary staff time to accomplish
mandate should be maititdified, and' the claim must be based
on these records,.

GUIDELINES FOR CLAIM PREPARATION

This procedure will help coG's or?anize the data presentation for
the various catagories of allowable costs that may be claimed.
Adherence to this procedure will speed up the reimbursement _
process. It will also ensure consistency in the review of the claim
and lessen the need by the Conroller's Office to contact the
"*claimantfor additional information.

1. DESCRIPTION OF ACTIVITY

Workload data as well as' invoices and other verifications
for supplies, equipment and services etc. related to the
preparation of regional need determinations are requested
to support the level of costs claimed. If costs cannot be
supported, the costs reported will be disallowed by the
Controller. The selection of appropriate data is the
responsibility of the claimant.

2. SALARY AND EMPLOYEE BENEFITS

Show the classification of the employees involved,
mandated function performed, number of hours devoted to
the function, hourly rate and fringe benefits.

3. SERVICE AND SUPPLIES

Only expenditures which can be identified as a direct cost,
as a result of the mandate can be claimed; List costs of
material acquired which have been consumed or expended
specifically for the purpose of this mandate.

4. ALLOWABLE OVERHEAD COST

Indirect costs may only be claimed through an indirect
cost rate proposal. prepared in accordance with the
provision of Federal Regulation 0ASC-10 (use in
conjunction ih FMC-74-4).
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REQU IRED CERTIFICATION

The following Certification must accompany the claim:
1 DO HEREBY CERTIFY:

THAT Section 1090 to 1096, incluslve, of the Government Code
and other applicable provisions of the law have been complied with;

THAT I am the person authorized by the local agency to file
claim with the State of California

Signature of Authorized Representatlve Date

Title . Telephone Number
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MINUTES

State Board of Control
October 25, 1984
Room 437, State Capitol Building
Sacramento, California

Present were Chairperson Elizabeth Yost, Chief Deputy Director,
Department of General Services; Member Elmer T. Jaffe; Member Peter
Pelkofer, Deputy State Controller; Member Barbara Riordan; and
Member Robert Ryan.

There being a quorum present, Chairperson Yost called the meeting to
order at 10:00 a.m.

The Board of Control considered the minutes of the August 23, 1984
hearing. Member Jaffe moved and Member Riordan seconded the motion
to adopt the minutes as submitted by staff. The minutes were
approved unanimously.

The following items were then heard:

Item O Brief Written Statement--
Chapter 1264, Statutes of 1980; and
PERS Circular Letter No. 800-510
PERS Retirement

Member Ryan moved and Member Riordan seconded the motion to adopt
the brief written statement for an approved mandate, as submitted by
staff. The vote on the motion was unanimous. The motion carried.

The Board clarified that the PERS Circular Letter No. 800-510
constituted an Executive Order pursuant to Revenue and Taxation Code

Section 2209.

Item 8 Brief Written Statement--
Chapter 1220, Statutes of 1983
Employee Personnel Files

Member Pelkofer moved and Member Ryan seconded the motion to adogt
the Brief Written Statement as prepared by staff. The vote on the
motion was unanimous. The motion carried.

Item 5 Proposed Parameters and Guidelines
Title 8, CAC, Section 3401 (c)
Personal Safety Alarm Devices

The State Controller’sOffice suggested that several amendments be
made to the claimant’sproposed parameters and guidelines. The
Department of Finance was in agreement with the Controller’s
suggested amendments. Board staff recommended that the proposal be
adopted with the Controller’samendments, except that the cost of
test claim preparation and presentation be allowed.
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William Ross, the claimant®s legal counsel, no"ted that the Board had
sreviously allowed reimbursement for test claim preparation and
.resentation on a prior test claim involving Title 22, CAC, Section
60313.

Member Riordan moved and Member Ryan seconded the motion to approve
the claimant®s proposed parameters and guidelines with the State
Controller®s Office amendments, except that test claim preparation
costs would be allowed for the test claimant. The vote on the
motion was: Member Jaffe, aye; Member Pelkofer, no; Member Riordan,
aye; Nember Ryan, aye; Chairperson Yost, aye. The motion carried.

Item 7 Proposed Amendment to Parameters and Guidelines
Chapter 1143, Statutes of 1977 _
Reqional Kousing Needs -- Councils of Government

The Board, by general consent, agreed to amend the parameters and
guidelines 1n accordance with deadlines established by AB 3618. In
addition, Mary Ann Karrer, representing the Department of Housing
and Community Development (HC ? requested that the Board further
amend the parameters and guidelines by moving the deadline for the
second housing revision to one year earlier, in order to help local
governments meet deadlines established in AB 1597.

Member Ryan moved and Member Riordan seconded the motion to amend

the parameters and guidelines in accordance with staff"s

recommendation and the recommendation of HCD. The vote on the
s>tion was unanimous. The motion carried.

Test Claim--Chapter 498, Statutes of 1983;

Item 1 San Diego Unified School Distirct
$135,102

Both the Department of Finance and the Department of Education found
that Chapter 498, Statutes of 1983 created potential state mandated
increased costs. Also, at issue was whether or not to accept
multiple filings on Chapter 498/83.

After discussion, the Board decided to acceptone test claim for
each_subject area of Chapter 498/83 if that subject has not
previously been heard the Board. Enil Relat, Board Counsel,
indicated that this method was in conformance with Board policy.

The Board then considered the merits of the test claim. The Board
found that Chapter 498/83 created increased costs by compelling
school administrators and principals to recommend expulsion for
certain infractions. Member Ryan moved and Member Riordan seconded
the motion that a mandate be approved. The vote on the motion was
unanimous. The motion carried.

Discussion ltem

.he Board then discussed the proposed procedures being presented in
accordance with language in SB 1992. James Ferguson, representing
the State Controller's Office (SCO) recommended the Board add a
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paragraph to the proposed procedures for court-mandated
desegregation ﬁrograms that would require school districts, and
programs, which do not currently receive funding under Ed. Code
Section 42243.6, Tor court-mandated desegregation costs to file
claims with the Board of Control.

Member Pelkofer moved and Member Riordan seconded the motion to
adopt staff’sproposed procedures along with $CO's recommended
change. The vote on the motion was unanimous. The motion carried.

Staff also proposed that the Board amend the parameters and
guidelines on Chapter 1619, Statutes of 1982 to inform claimants
that SB 1992 created a $7 million general fund appropriation to pay
for voluntary pupil integration program costs in the 1984-85 fiscal
year.

Member Pelkofer moved and Member Riordan seconded the motion to
amend the parameters and guidelines in accordance with staff’s
proposal. The vote on the motion was unanimous. The motion carried.

Reimbursement Claim--Chapter 1619, Statutes of 1982
Voluntary Pupil Integration

Item 4 Long Beach Unified School District
$5,209,939 1984-85 F.vV.

Although the costs for the 1984-85F.Y. as submitted by the claimant
are $5,225,701, the parameters and guidelines places a ceiling on
the maximum reimbursement. That cenling is the 1980-81 fiscal year
costs of . the voluntary integration program. The claimant reported
the 1980-81 fiscal year costs in the amount of $5,209,939. Board
staff recommended approval of this amount contingent upon a review
by the State Controller’sOffice (SCO).

The sCO _stated, in writing, that on aﬁproval of the claim and
a?p[oprlgtlon of funds for payment, the sco will then review the
claim prior to payment and may subsequently audit the claim.

Member Pelkofer moved and Member Ryan seconded the motion to approve
the $5,209,939 contingent upon a possible audit prior to, or after,
disbursement of funds to the claimant.

The vote on the motion was unanimous. The motion carried.

Test Claim--Chapter 1018, Statutes of 1979
Superior Court Judgeships

Item 2 City and County of San Francisco
$39,082

At issue was whether the Board of Control has jurisdiction to
consider if the appropriation in Chapter 1018/79 is sufficient for
1982-83 and 1983-84 fiscal years.



Member Pelkofer moved and Member Riordan seconded the motion that
the Board accept jurisdiction over the claim and next proceed on the
question of whether a mandate exists. The vote on the motion was
unanimous. The motion carried.

It was agreed by the Board that it would accept jurisdiction over
the test claim If submitted under the authority of Revenue and
Taxation Code Section 2253 (¢).

A recess was called at 11:00 a.m. The hearing reconvened at 11:13
a.m.

Incorrect Reduction Claim--Chapter 1123, Statutes of 1977
Victims of Violent Crimes

Item 10 County of Glenn
$1,319.00

Item 11 County of Lassen
$2,238.00

Item 12 County of Tehama
$1,428.00

Item 13 County of Yolo
$3,710.00

Jonsiderable discussion took place on this item concerning which
issues the Board should consider in order to adjudicate these claims.

that the on issue before the Board are the reductions that took
place at the "desk audit"” level. Mr. Baldridge stated that these
- claims were reduced, at that level, because they appeared to be
excessive and the claimant counties did not submit documentation
that would support the amounts they were claiming.

Mr . Baldrid?e, representing the State Controller®s Office, stated
y

Mr. Hairston, representing the claimants stated that these claims
were reduced iIn an arbitrary manner. Mr. Hairston stated that the
claimants have filed their claims in accordance with the
Controller®s claiming instructions and the Controller has never
provided an¥ evidence to refute the amounts claimed by the
counties. herefore, Mr. Hairston stated that the preponderance of
the evidence lies with the claimants.

Member Pelkofer stated that it appears that there is a difference of
Oﬁinion on what duties constitute the mandate In Chapter 1123/77.
The Controller is allowing for the amount of time It takes to write
down the restitution issues In a probation report, whereas the
claimants are claiming the amount of time it takes to gather the
necessary information, analyze i1t, and then write the report.

Member Jaffe moved and Member Ryan seconded the motion to find that
the State Controller's OFfice incorrectly reduced the reimbursement
claims submitted by these four counties. The vote on the motion
was: Nember Jaffe aye; Member Pelkofer, no; Member Riordan, aye;
Nember Ryan, aye: Chairperson Yost, no. The motion carried.



Member Jaffe then suggested that the November 29, 1984 Board hearing
be cancelled.

: S Concerns were raised by Member Riordan and after
discussion among the Board Members with input from Allan Burdick,
representln%h

the County Supervisions Association of Calilfornia, it
was agreed that the Board would meet on November 29, 1984.

With no further i1tems on the agenda, Chairperson Yost adjourned the
meeting at 12:47 p.n.

M—L—.
Lane Richmond
Executive Officer

N
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Adopted: 10-21-81
Amended: 12-16-81
Amended: 10-25-84
Amended: 9-22-88

Parameters and Guidelines
Regional Housing Need Determinations,
Counci1S of Governments
(Chapter 1143, “Statutesof 1980,
Government Code Section 65534-65589)

SUMMARY OF MANDATE

By enacting Chapter 1143, Statutes of 1980, the Legislature required that each
council of government (COG) determine the existing and projected need for

housing for its region, and determine each City and County share of such need,
based upon these factors:

-Market demand for housing

-Emp loyment opportunities ) o
-Availability of Suitable sites and public facilities

-Commuting patterns _

-Type _and tenure of housing

-Housing needs of farmworkers L )
-Desire to avoid impaction of localities with relatively
high proportions of lower income households

IT a local government revises its share of regional housing needs determined
by each coG, the coG shall accept_the revision, or shall indicate, based upon
available data and accepted planning methodology, why the revision is
inconsistent with the regional housing need.

BOARD OF CONTROL DECISION .

The Board of Control found that Chapter 1143/80, constituted a mandate

requiring a "new program" to be provided by councils of governments on
August 19, 1981. The Board acted in response to a "claim of first impression"

filed by the Association of Bay Area Governments on July 22, 1981.
ELIGIBLE CLAIMANTS

All Councils of Governments (coGs) are eligible to file for reimbursement of
state mandated costs related to preparation of the regional housing needs plan.

PERIOD OF REIMBURSEMENT

All cost incurred on or after January 1, 1981, gﬁcegt as otperwgse sgecified
under "Reimbursable Costs", are reimbursable.” Chapter 1143/80 became
effective on JanuarY 1, 1981, only one fiscal year shall be included In each
claim. The first claim submitted wi]1 report costs incurred from January
1,1981 to June 30, 1981; the second from July 1, 1981 to June 30, 1982.
Pursuant to Revenue and Taxation Code Section 2231, as specified by the State
Controller's Office, claims for reimbursement of 1979-80 and 1980-81 fiscal

year costs should_be submitted within 120 days of the adoption of these
parameters and guidelines.



IT total costs incurred in a single fiscal year are less than $200, no
reimbursement shall be a7 lowed (RTC Section 2233) .

REIMBURSABLE COSTS

Revenue and Taxation Code Section 2207 defines "costs mandated by the state"
to mean any increased costs resulting from "an increased level of service or
new program"., Chapter 1143/80 mandates certain new ﬁrOEram_actithies for
coGs focusing on the regional share requirement of the housing element. The
following activities and costs may be reimbursed under these parameters and
guidelines provided that costs are incurred prior to the dates specified below:

1. Activity: If necessary, adjust data provided by the Department of
Housing and community Development to determine existing and projected
housing needs of the region. Coordination of COG determinations of
regional housing needs should take place with the Department o f
Housing and Community Development (HCD) .

Reimbursable Costs: Salaries and Benefits of personnel utilized to
review and adjust data provided by HCD. These costs must be incurred
prior to December 31, 19381,

2. Activity: Preparation of draft plan that distributes regional
housing needs to cities and counties within the geographical area of

ghe X?Gj utilizing available data and the factors cited in Section
5584(a).

Reimbursable Costs: Salaries and benefits of personnel directly

. assigned to the preparation of the plan, including ﬁrofessional
staff, clerical support and/or the preparation of the plan are also
reimbursable. These costs must be incurred prior to December 31,
1981.

3. Activity: Conducting of public hearings by the Board of Directors
for the purpose of adopting determinations of local shares_of
regional housing needs, Meetings, briefing, training sessions,
seminars and advisory committees are not reimbursable.

Reimbursable Costs: Salaries and benefits of personnel, e.g.

Executive Director, "ProgramManager, and clerical required to conduct
earing.

Space-Rental of adequate space in the region for the purpose of
conducting the public hearing.

Supplies-Charts, graphs, envelopes and maps used for the purpose of
conducting the public hearing.

Reports-Final plan proposed for adoption.

These cost must be incurred prior to December 31, 13981.



Activity: Review of all_local government revisions to the C0G's
determined shares of regional housing needs, if any, and acceptance
of such revisions or indications that such revisions are inconsistent
with regional housing needs within 60 days after the time period for
'local government®s revisions.

Reimbursable Costs: Salaries and benefits of personnel directly
assigned to the review and revision process. Costs must be incurred
prior to May 30, 1982.

Activity: Claimants may be reimbursed under this_section for one
iteration of these activities, per required revision.

Reimbursable®Costs: As described above. These costs must he
incurred by the following deadline:

A)  Southern California_Association of Governments: July 1, 1984,
for_the first revision and December 31, 1988 for the”second
revision.

B) Association of Bay Area Governments: January 1, 7985, for_the
first revision, and December 37, 1989 for the second revisions.

C) San Diego Association of Governments, the Council of Fresno
County Governments, the Kern County Council of Governments, the
Sacramento Council of Governments,” and the Association of
Monterey Bay Area Governments: July 1, 1985, for the first
revision, and December 31, 1990 for the second revision.

D)  All other counsels of governments: January 1, 1986, for_the
first revision, and December 31, 1991 for the second revision.

Reimbursement for activities 1 through 5 above shall be subjected to the
following limitations:

1.

Professional staff assigned to the program activities 1 through 5.
Reimbursement shall not be made for managers, supervisors or staff
Wh%_agg_not directly and functionally assigned to these program
activities..

Staff travel to Bublic hearing If not conducted at normal place®of
business 1s reimbursable.

Professional and consultant services to provide assistance to the
staff in the preparation of the regional housing needs plan is
reimbursable.

Services and Supplies - Working maps, base maps, charts, and graphs

and other essential items which are necessary for use in the
reparation of the regional housing need determinations and public
earings are reimbursable.



5.

Records of actual and necessary staff time to.accomplish mandate
should be maintained, and the claim must be based on these records.

GUIDELINES FOR CLAIM PREPARATION

This procedure will help C0G's organize the data presentation for the various
categories of allowable costs that may be claimed. Adherence to this
procédure will speed up the reimbursement process. It will also ensure
consistency in the review,of the claim and lessen the need by the Controller's
Office to Contact the claimant for additional information..

1

DESCRIPTION OF ACTIVITY

Workload data as well as Invoices and other verifications for
supplies, equipment and services stc. related to- the preparation of
regional need determinations are requested to support the “level of_
costs claimed. If costs cannot be supported, the costs reported will
be disallowed by the Controller. The selection of appropriate data
15 the responsibility of the claimant.

SALARY AND EMPLOYEE BENEFITS

Show the classification of the employees Involved, mandated function
erformed, number of hours devoted to the function, hourly rate and
ringe benefits.

SERVICE AND SUPPLIES

Only expenditures which can be identified as a direct cost 'as a
result of the mandate can be claimed. List costs of material
acquired which have been. consumed or expended specifically for the
purpose o f this mandate.

ALLOWABLE OVERHEAD COST

Indirect costs may only be claimed through an_indirect cost rate
Broposa[ prepared In accordance with the_provision of Federal
egulation 0ASC-10 (use In conjunction with FMC-74-4) .



REQUIRED CERTIFICATION
The following Certification must accompany the claim:

| DO HEREBY CERTIFY:

THAT Section 1090 to 1096, inclusive, of the Government Code and other
applicable provisions of the Taw have been complied with;

THAT | an the person authorized by the local agency to fife claim with the
State of "california

Slgnature of Authorized Representative Date

Mtle refephone Number
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MINUTES

COMMISSION ON STATE MANDATES
September 22, 1988
10:00 a.m.

State Capitol, Room 437
Sacramento, California

Present were: Chairperson Jesse Huff, Director, Department of Finance; Fred

R. Buenrostro, Representative of the State Treasurer; D. Robert Shuman, Deputy

State Controller; Robert Martinez, Director, Office of Planning and Research;
Robert C. Creighton, Public Member.

There being a quorum present, Chairperson Huff called the meeting to order at
10:20 a.m.

Iltem 1  Minutes

Chairperson Huff asked if there were any suggested changes or objections to
the minutes of the commission’s hearing of August 24, 1988.

Member Creighton moved approval of the minutes. Member Martinez seconded the
motion. There being no objections to the motion, the motion carried.

Consent Agenda

The following items were considered by the commission on a consent agenda:

Item 6  Proposed Parameters and Guidelines
Chapter 875, Statutes of 1981 _
Interview of Potentially Dependent Children

Item 8 Proposed Parameters and Guidelines
Chapter 1335, Statutes of 1986
Trial Court Delay Reduction Act

Item 9  Proposed Parameters and Guidelines Amendment
Chapter 1143, Statutes of 1980
Realonal Housinu Needs

Item 10 Proposed Statewide Cost Estimate
Chapter 1117, Statutes of 1984
Airport Land Use
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There being no discussion of the items on the consent agenda, Chairperson Huff
moved adoption of staff's recommendations on these items. There wes no
objection. The vote was unanimous. The motion carried.

Item 5 Proposed Parameters and Guidelines

Chapter 641, Statutes of 1986
Open Meetings Act

David Marceau and Pat Letcher appeared on behalf of the claimant, the City of
Los Angeles. M: Marceau stated that a parameters and guidelines amendment
may be necessary in the future. Ms Letcher explained that internal
procedures of the claimant had to be modified prior to the:effective date of
the statute in order to be in compliance with the law. She, therefore,
requested that the reimbursement period in the proposed parameters and
guidelines be changed from January 1, 1987, to August 29, 1986.

Based on that request, Member Shuman proposed a conforming change to the
reimbursable costs section to state "necessary and reasonable costs".

Member Creighton then mowved to approve staff's recommendation with the
amendments proposed by Member Shuman. Merber Martinez seconded the motion.
The vote was unanimous. The motion carried.

Item 7  Proposed Parameters and Guidelines
Chapter 1226, Statutes of 1984
Chapter 1526, Statutes of 1985
Investment Reports

Staff proposed a technical change to the proposed parameters and guidelines as
presented to conform them to the requirements in the statutes, and stated that
all parties concurred.

Linda Willis and Marsha Wilson_a?f)eared on behalf of the claimant, the County
of Los Angeles. Ms. Wilson briefly stated her belief as to the intent of the
"Reimbursable Costs" section language.

There being no further discussion, Member Shuman moved to adopt the staff's
recommendation, as amended. Member Buenrostro seconded the motion. The vote
wes unanimous. The motion carried.

Item 11 Proposed Statement of Decision
Chapter 1598, Statutes of 1982
Mental Health Services

There were no appearances and no discussion on this item. Member Buenrostro
moved to adopt the proposed statement of decision as presented by staff.
Member Martinez seconded the motion. The vote was unanimous, with Chairperson
Huff abstaining. The motion carried.
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Item 2 Test Claim
Chapter 841, Statutes of 1985
Chapter 931, Statutes of 1987
Cancer Registry

M. Steven Lipton, representing the Selma District Hospital , discussed the
history and nature of reporting cancer data. Mk Lipton then discussed the
application of the Supreme Court decision in Lucia Mar Unified School District
v. Honig (1988) 44 Cal.3d 830), and the Courf of Appeals decision rn Carmel
ValTey Fire Protection District v. State of California, (1987) 190 CaT.
App.3d, 234, to the test claim submitted by the claimant. Mk Lipton
resented and discussed the manuals for reporting cancer cases to the
epartment of Health Services. M Lipton noted that the issue before the
commission is whether the abstracting and reporting of cancer data to the DHS
Is a governmental function of providing a service to the public. M Lipton
stated that if the commission concludes that the reporting requirement is a
governmental function of providing a service to the public, then under the
provisions of the Supreme Court's decision in County of Los Angeles v. State
of California (1987) 43 Cal.3d 46 [233 Cal .Rptr. 381, the commission shouTd

find that the reporting of cancer data is a reimbursable state mandated
program.

Theodora Simpson, representing the Department of Health Services, explained
that the reporting of cancer cases is not a unique requirement of local
government, but rather, it is a requirement that is applicable to all
providers of health care. Ms. Simpson exgelalned that the collating and
collecting of cancer data by the DHS may considered a governmental
function, however, the abstracting and reporting of cancer data to DHS by
hospitals is not a governmental function of providing a service to the
public. Therefore, Ms. Simpson concluded that the Lucia Ma decision is not
relevant to this test claim.

Member Shuman stated that he sympathized with the claimant, however, he did
not believe that the reporting of cancer data wes a governmental function of
providing services to the public.

Member Shuman mowved to adopt the staff recommendation to deny the claim.
Member Buenrostro seconded the motion. The vote on the motion was:
Buenrostro, aye; Member Creighton, no; Member Martinez, no; Member Shuman,
aye; Chairperson Huff, aye. The motion carried.

Iltem 4  Test Claim
Chapter 1208, Statutes of 1987
Public Liabilitv

Allan Burdick of the County Supervisor's Association of California appeared on
behalf of the claimant. Mr. Burdick expressed a concern that Chapter 1208,
Statutes of 1987, impose a reimbursable state mandate on local

overnments, other than the the alleged mandate identified in this test

claim. Therefore, Mr. Burdick requested that the commission Timit their
decision to the alleged mandate upon which this test claim is based.
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Commission legal counsel, Philip T. Bird, advised the commission that once the
commission takes action on a statute then the commission may not entertain
test claims on that statute in the future.

Chairperson Huff moved to continue this test claim. Chairperson Huff stated
that this test claim would appear on the October 20,.1988 agendd :and' the
commission would act upon it unless the claimant should withdraw the test
claim. Member Martinez seconded the motion. The motion carried.

Item 3  Test Claim
Chapter 328, Statutes of 1982
Chapter 1594, Statutes of 1982
Medical 1y Indisent Adul ts

Gomission legal counsel, Philip T. Bird, recused himself prior to_testimony
on this item due to a conflict of interest. Mark Windisch, appearing on
behal f of San Bernardino County, summarized the arguments previously submitted
by the claimants in their test claims and rebuttals. Additionally, M.
Windisch, in addressing the late filing of the Department of Mental Health,
addressed points which he believes have gone unanswered: (1) whether the
counties' responsibility is residual in nature; (2) the import of the Gann
limit on this program; (3) that the State could shift the entire Medi-Cal
Program to the counties and disavow any financial responsibility under the
State's analysis in this case; and (4) the financial responsibility aspect of
the Lucia Mar case.

Janet Shaw, repre_sentinﬂ the Department of Health Services, restated the
department's position that these statutes did not impose a rew program or
higher level of service. Ms Shaw stated that Welfare & Institutions Code
section 17000, 17001 and several other statutes gave counties full discretion
to decide what they were going to be providinc[;),e the scope of those services,
and the population that those services would provided to.

After considerable discussion, during which the commissioners posed a number
of questions to the interested parties before them, Chairperson Huff asked if
there were any further questions.

Member Creighton then moved approval of the staff recommendation to approve
this claim. Member Shuman seconded the motion. The vote on the motion was:
Member Buenrostro, no; Member Creighton, aye; Member Martinez, no; Member
Shuman, aye; Chairperson Huff, no. The motion failed.

Item 12 Discussion Item
1989 Proposed Hearing Schedule

Merber Buenrostro moved to adopt the proposed hearing schedule. Member Shuman
seconded the motion. The vote wes unanimous. The motion carried.
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With no_further items on the agenda, Member Martinez moved to adjourn.
bein objection, Chairperson Huff adjourned the hearing at 12:08 p.m.

7
f

ROBERT W. EICH
Executive Director

RWE: GLH: gs: 0115g

There



